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PROGCEEDI-NGS
9:36 a.m

VICE CHAIR JOHN: Yes. Thank you. That was very
snoot h. So I'll go ahead and get started. Good norni ng,
| adi es and gentl| enen. This is the Decenber 2021 public
heari ng of the Board of Zoning Adjustnent of the District of
Col unbi a, conveni ng to act on a chancery application pursuant
to the Foreign Mssions Act, 22 U S.C. Sections 4301 through
4316, and Chapter 10 of the Zoni ng Regul ati ons.

My nanme i s Lorna John, Vice Chairperson. Joining
me today is Board Menber Carl Bl ake. The federal
representatives are Marcel Acosta, the Executive Director
representing the National Capital Planning Conm ssion; and
Peter May, representing the National Park Service, US
Departnent of the Interior.

Today's neeting and hearing agenda are avail abl e
on the O fice of Zoning's website. Please be advised that
this proceeding is being recorded by a court reporter and i s
al so webcast |ive via Webex and YouTube |ive. The video of
the webcast wll be available on the Ofice of Zoning's
website after today's hearing.

Accordi ngly, everyone who's |istening on Wbex or

by tel ephone will be muted during the hearing so as not to
pick up sound or background noise. If you experience
difficulty accessing Webex or with your tel ephone call-in,
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then please call our OZ Hotline nunber at 202-727-5471 to
recei ve Webex login or call-ininstructions. To all persons
planning to testify either in support or opposition, please
remenber to state your nanme and hone address before providi ng
oral testinony or your presentation.

The order of procedure for foreign m ssion cases
iIs as follows: statenment and w tnesses of the Applicant;
governnent reports, including the United States Secretary of
State and the District of Colunbia Ofice of Planning on
behal f of the Mayor; reports or recommendations by other
public agencies; reports of +the Advisory Neighborhood
Comm ssi on; persons in support; persons in opposition.
Pl ease note that requests for party status in a chancery
application are not applicable because it is a rul emaking
proceedi ng.

The followng tine constraints will be mai ntai ned.
The Applicant, including witnesses, will be permtted 60
mnutes to present its case. Persons testifying, whether in
support or opposition, will be permtted three m nutes each
except an ANC. These tinme constraints do not include tine
used during questions fromthe Board. The Board may place
further reasonable restrictions on or permt additional tine
for testinony as it deens appropriate.

Because this is arul emaki ng proceedi ng, there are
no parties, and therefore there is no cross exam nation. The
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record wll be closed at the concl usi on of each case, except
it wll remain open for any materials specifically requested
by the Board. The Board and the staff wll specify at the
end of the hearing exactly what is expected and t he dat e when
the material nust be submtted to the Ofice of Zoning.
After the record is closed, no other information wll be
accepted by the Board.

The District of Colunbia Adm nistrative Procedure
Act requires that the public hearing on each case be held in
t he open before the public. Pursuant to Sections 405(b) and
406 of the act, the Board may, consistent with its rul es of
procedure in the act, enter into a closed neeting on a case
for purposes of seeking | egal counsel on a case, pursuant to
D.C. Oficial Code Section 2-575(b)(4), and/or deliberating
on a case, pursuant to D.C Oficial Code Section 2-
575(b) (1) (3), but only after providing the necessary public
notice and in the case of an energency cl osed neeting after
taking a roll call vote.

The decision of the Board in this legislative
proceedi ng nust be based exclusively on the public record.
To avoi d any appearance to the contrary, the Board requests
t hat persons present not engage the nenbers of the Board in
conversation. Prelimnary matters are those that relate to
whet her a case wll or should not be heard today, such as
requests for postponenent, continuance, or wthdrawal, and
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whet her proper and adequate notice of the hearing has been
gi ven.

If you're not prepared to go forward with a case
today or if you believe that the Board should not proceed,
now is the tinme to raise such a matter.

M. Secretary, do you have any prelimnary
matters?

MR MOY: | do not have any prelimnary matters
on this foreign m ssions case that you wll be conveni ng, but
| wll have sone after this session and when we enter the
Board's public hearing session. So that's it for ne.

VICE CHAIR JOHN: Thank you, M. My.

And so, M. Young, will you please |l et the parties

Just a mnute, please. ay. | can see you now,
M. Snider. Are you choosing not to use your canera?

MR SNIDER: No. Here we go. Ckay. H.

VICE CHAIR JOHN:  Good nor ni ng.

MR. SNI DER:  Good norni ng.

VICE CHAIR JOHN: State your nanme for the record,
pl ease, and tell us how the application neets the criteria
for relief.

MR MOY: Shall | call the case first, Madam Vi ce
Chair?

VICE CHAIR JOHN: Oh, thank you, M. My. Thank
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you, M. Moy.

MR, MOY: No, quite okay. So the case before the
Board is Application Nunber 20562. This is of the Enbassy
of Zanbi a. This is a foreign mssions case, and this is a
foreign mssion application pursuant to the chancery
requi renents of Subtitle X, Section 201, and to Subtitle Y,
Section 302, and the Foreign M ssions Act, which would al |l ow
the tenporary location of a chancery for a period to end no
| ater than Septenber 30th, 2022.

The property is located at 2200 R Street,
Nort hwest, Square 2512, Lot 808. And that's it from ne,
Madam Vi ce Chair

VICE CHAIR JOHN:  Thank you.

So, M. Snider, will you pl ease i ntroduce yoursel f
for the record and tell us how the application neets the
criteria for relief?

MR, SNIDER. Good norning. Thank you very nuch
for working wwth ne today. |I'ma real estate agent. |[|'ve
been hel ping the Enbassy of Zanbia for the past six years
with their chancery odyssey. Their chancery at 2419
Massachusetts Avenue was damaged from the earthquake many
years ago and finally was inhabitable.

| hel ped the enbassy nove to its current | ocation
at 2200 R Street in the sumer of 2015. Since that tine,
there's been an intention to renovate fully their hone
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enbassy, their hone chancery, and that is still their top
priority. So, for the past several years, |'ve been able to
hel p the enbassy to stay with 2200 R Street based upon the
prevailing rul es about di plomatic m ssions and the di pl omatic
overlay in that specific area in 2200 R Street.

And wth the substantial cooperation and
friendship between Zanbia and the United States, the
Departnent of State has supported these applications. Inthe
past few years, the property on Mssachusetts Avenue's
renovati on has been very slow. A |lot of that has been due
to the permts. The permt process wth DCR has taken
several years, and the permts for the renovation were
finally approved in February of 2021

So there is an active construction site going on
right now at 2419 Massachusetts. The enbassy has told ne
what specific renovations have been conpleted so far. | can
just run them by you qui ckly.

VICE CHAIR JOHN: M. Snider, that's fine. e
have read the record.

MR. SNl DER: Ckay. VWell, |1 don't think |
submtted the information fromthe enbassy that | just got
yesterday, actually, wth the latest wupdate in their
renovations. But in any case, it's noving along. And they
j ust want ed one nore year to conplete all of the renovations
because they've had financial difficulties in the past.
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There's been sl ow downs because of the permts and because
of COVID. But they are expecting to have it finished within
one year and wll be able to nove back to their permanent
chancery on Massachusetts.

VICE CHAIR JOHN: Okay. Thank you very nuch, M.
Sni der.

Does the Board have any questions?

Go ahead, Conm ssi oner WMay.

ZONI NG COW SSI ONER MAY:  Yeah, | thought we were
consi dering an extension through the end of May, and you're
tal ki ng about another year. Did | get that wong?

MR.  SNI DER: | did add a supplenent to the
docunent to say till the end of Septenber. | think that was
the | ast docunent | submtted.

ZONI NG COW SSI ONER MAY: Ch, okay. | m ssed
t hat .

VICE CHAIR JOHN:  Yeah.

MR SNIDER: | wasn't trying to confuse anybody.
There was a delay in the docunent-subm ssion stage that --
to give the enbassy the nobst anount of tine, | nade an
adjustnent to their application at the last mnute to say,
all right, well, let's let themask for as nuch as they can,
which is one -- | felt, and they agreed, that one year was
effective. So it would be one year fromend of Septenber.

ZONI NG COW SSI ONER MAY: Ckay. That's fine.
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Thank you.

VICE CHAIR JOHN: Thank you.

Are there any ot her questions fromthe Board? |If
not, I'll go to the Ofice of Planning. Good norning.

MS. THOVAS: Menbers of the FMBZA, we are
recommendi ng that the Board not disapprove the enbassy's
request to continue its operations at their tenporary
| ocation while renovation is ongoing at their pernmanent
| ocati on on Mass Avenue. W find that the operations remains
consistent with prior approvals, and the intensity of use has
not increased since it has been approved for their use.

Sowe will bein support of themremaining at this
| ocation so that they can get through their renovations,
which was hindered due to COVID and the issue of the
pandem c. Thank you.

VICE CHAIR JOHN: Thank you.

Does t he Board have any questions for Ms. Thonas?

Does the Applicant have any questions for the
O fice of Planning?

MR. SNIDER: No. Thank you.

VICE CHAIR JOHN: M. Young, is there anyone
wishing to testify? |Is the ANC here? | don't believe so,
so let's go to the wtnesses if we have anyone signed up.
M. Young? Ckay.

M5. MEHLERT: Yes. This is Keara Mehlert.
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VICE CHAIR JOHN:. Thank you. So | wll close the
hearing and the record. And so I'll make a notion to not
di sapprove -- I'msorry. M. Acosta, did you have a comment
or question?

MEMBER ACOSTA: Yes. | had just a quick question,
and this goes back to the ANC report. There was a request
that project contractors working on the Enbassy of Zanbia's
property no | onger park on the Enbassy of Pakistan's property
at 2201 R Street. I don't know if the Applicant has a
response to that. That is just a request by the ANC t hat we
recei ved today.

MR SNIDER. This is the first tinme |I'm hearing
about this, but | can absolutely share that with the enbassy
staff, and I'"'msure that this wll stop happening. So the
Zanbi an Enbassy staff is very respectful and doesn't want to
cause any irritation to anybody. However, the construction
crew -- those guys al so have to be i nforned Paki stan property
isn't a parking lot. So that's going to be an easy thing for
me to bring up with them

VICE CHAIR JOHN:. Ckay. Thank you. And | forgot
to ask you, M. Snider, if you had any closing statenents.

MR, SNI DER: No. Thank you. | appreciate
everyone's cooperation and assistance with the Ofice of
Zoning staff |'ve worked wth. It's been a very
straightforward and positive experience.
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VICE CHAIR JOHN: Ckay. Thank you.

So I'"'m going to now close the hearing and the
record and make a notion to not di sapprove Application Nunber
20562 of the Enbassy of Zanbia and ask for a second.

M. Bl ake? Thank you.

M. My, would you pl ease take the roll call? M.
Moy ?

MR MOY: [|I'mstill here.

VICE CHAIR JOHN: Ckay.

MR MOY: So, when | call each of your nanes, if
you woul d pl ease respond with a yes, no, or abstain to the
notion made by Vice Chair John to not disapprove the
application for the relief being requested. That notion was
seconded by M. Bl ake.

Mar cel Acosta?

Zoni ng Conm ssi oner Peter May?

ZONI NG COW SSI ONER MAY:  Yes.

MR, MOY: M. Bl ake?

MEMBER BLAKE: Yes to not di sapprove.

MR, MOY: Vice Chair John?

VICE CHAIR JOHN: Di sapprove.

MR MOY: W have a Board nenber not present and
not participating. Staff wll record the vote as four to
zero to one, and this is on the notion nmade by Vice Chair
John to not disapprove. That notion was seconded by M.
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Bl ake to not disapprove. Also in support of the notion to
not disapprove is Zoning Comm ssioner Peter WMy, Marcel
Acosta, M. Bl ake, and of course Vice Chair John.

The notion carries on a vote of four to zero to
one.

VICE CHAIR JOHN: Thank you.

So we'll now go to the regular hearing session.
Thank you, M. Acosta.

MEMBER ACOSTA: Thanks to all.

VI CE CHAIR JOHN:  And happy holidays to you, too.

So good norning again, |adies and gentl enen. The
Board of Zoning Adjustnents Decenber 22nd, 2021, public
hearing will please cone to order. M nane is Lorna John.
I"'mthe Vice Chairperson of the District of Colunbia Board
of Zoni ng Adj ustnent. Joining ne today are Board nenbers
Carl Bl ake and Chrishaun Smth and Zoni ng Conm ssi oner Peter
May.

Today's neeti ng and heari ng agendas are avail abl e
on the O fice of Zoning's website. Please be advised that
this proceeding is being recorded by a court reporter and i s
al so webcasting live via Wbex and YouTube |live. The video
of the webcast wll be available on the O fice of Zoning's
website after today's hearing.

Accordi ngly, everyone who's |istening on Wbex or
by tel ephone will be nuted during the hearing. Al so, please
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be advised that we do not take any public testinony at our
deci si on neeting session.

I f you experience difficulty accessing Wbex or
with your tel ephone call-in, then please call our OZ Hotli ne
nunber at 202-727-5471 to receive Whbex login or call-in
I nstructions.

At the conclusion of a decision neeting, | shall,
in consultation with the Ofice of Zoni ng, determ ne whet her
full or sunmary order may issue. A full order is required
when the decision it contains is adverse to a party,
I ncluding the affected ANC. A full order may al so be needed
I f the Board's decisiondiffers fromthe Ofice of Planning's
reconmendati on. Al though the Board favors the use of sunmary
orders whenever possible, an Applicant nmay not request the
Board to i ssue such an order.

In today's hearing session, everyone who isS
| i stening on Webex or by tel ephone will be nmuted during the
heari ng, and only persons who have signed up to participate
or testify will be unnmuted at the appropriate tinme. Please
state your nane and hone address before providing oral
testinony or your presentation. Oal presentations should
be limted to a sunmmary of your nost inportant points. Wen
you' re fini shed speaki ng, please nmute your audi o so that your
m crophone i s no | onger picking up sound or background noi se.

Once again, if you experience difficulty accessing
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Webex or with your tel ephone call-in, or if you forgot to
sign up 24 hours prior to this neeting, then please call our
QZ Hotline nunber at 202-727-5471 to sign up to testify and
to receive Wbex login or call-in instructions.

All persons planning to testify either in favor
or opposition should have signed up in advance. They wl|
be called by nane to testify. If this is an appeal, only
parties are allowed to testify. By signing up to testify,
all parties conpleted the oath or affirmati on as required by
Subtitle Y, 408.7.

Requests to enter evidence at the tinme of an oral
virtual hearing, such as witten testinony or additiona
supporting docunents other than |ive video, which may not be
presented as part of the testinony, nay be all owed pursuant
to Subtitle Y, 103.13, provided that the person naking the
request to enter an exhi bit explains howthe proposed exhi bit
Is relevant, the good cause that justifies allowng the
exhibit into the record, and i ncludi ng an expl anati on of why
the requestor did not file the exhibit prior to the hearing
pursuant to Subtitle Y 206 and how t he proposed exhibit wll
not unreasonably prejudice any party.

The order of proceeding for special exceptions in
variances pursuant to Subtitle Y 409 wll be as follows:
prelimnary and procedural matters, statenent of the
Applicant and the Applicant's wtnesses, reports and

NEAL R. GROSS
COURT REPORTERS AND TRANSCRIBERS
1323 RHODE ISLAND AVE., N.W.
(202) 234-4433 WASHINGTON, D.C. 20005-3701 (202) 234-4433




10

11

12

13

14

15

16

17

18

19

20

21

22

23

24

25

17

reconmendation fromthe D.C. Ofice of Planning, reports and
recommendati ons from other public agencies, reports and
recommendations from the affected advisory neighborhood
comm ssion, and the ANC s witnesses, if any, for the area
within which the property is |ocated, parties in support of
t he appl i cation, individual s and organi zati on representatives
I n support of the application, parties in opposition to the
application, individuals and organi zation representatives in
opposition to the application, individuals and organi zation
representatives who are undeclared with respect to the
application, rebuttal and closing statenents by the
Appl i cant .

Pursuant to Subtitle Y, Sections 408.2 and 408. 3,
the followng tine constraints shall be maintained. The
Appl i cant, Appellant, and all parties except an affected ANC
In  support, I ncluding wtnesses exclusive of cross
exam nation -- maximumtine is 60 m nutes collectively.

The Appellee, persons, and parties except an
af fected ANCi n opposition, includingwtnesses, collectively
have an anount of tine equal to that of the Applicant and
parties in support, but in no case nore than 60 m nutes
col l ectively. | ndi vidual s, maxinmum of three m nutes.
Organi zation representatives, maxi num of five m nutes.

These tine restraints do not include cross
exam nation and/or questions from the Board. Cr oss
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exam nation of wtnesses by the Applicant or parties,
I ncluding the ANC, is permtted. The ANC within which the
property is located is automatically a party in a special
exception or variance case. Nothing prohibits the Board from
pl aci ng reasonable restrictions on cross exam nation,
Including time limts and [imtations on the scope of cross
exam nation pursuant to Subtitle Y 408. 5.

At the concl usion of each case, an i ndivi dual who
I's unable to testify because of technical issues may file a
request to leave or file a witten notice of the planned
testinony to the record within 24 hours followng the
concl usi on of public testinony in the hearing. If additional
witten testinony is accepted, then parties wll be allowed
a reasonable tinme to respond as determ ned by the Board.

The Board will then make its decision at its next
neeting session, but no earlier than 48 hours after the
heari ng. Mbreover, the Board may request additional specific
I nformation to conplete the record. The Board and the staff
will specify at the end of the hearing exactly what 1is
expected and the date when persons nust submt the evidence
to the Ofice of Zoning. No other information wll be
accepted by the Board.

Once again, after the Board adjourns the hearing,
the O fice of Zoning, in consultationwth nme, will determ ne
whet her full or summary order may issue. A full order is
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requi red when the decision it contains is adverse to a party,
I ncluding an affected ANC. A full order may al so be needed
I f the Board's decisiondiffers fromthe Ofice of Planning's
reconmendati on. Al though the Board favors the use of sunmary
orders whenever possible, an Applicant nmay not request the
Board to i ssue such an order.

Finally, the District of Colunbia Adm nistrative
Act requires that the public hearing on each case be held in
the open before the public. However, pursuant to Sections
405(b) and 406 of that act, the Board may, consistent with
iIts rules of procedures and the act, enter into a closed
nmeeting on a case for purposes of seeking |egal counsel on
a case, pursuant to D.C. Oficial Code Sections 2-575(b)(4),
and/ or deliberating on a case, pursuant to D.C. Oficial Code
Section 2-575(b)(1)(3), but only after providing the
necessary public notice and in the case of an energency
cl osed neeting after taking a roll.

M. Secretary, do we have any prelimnary matters?
M. Secretary?

MR MOY: |'mhere. Thank you. W do, Madam Vi ce
Chair. W do have prelimnary matters, and because of the
extent of the nunber of prelimnary matters, staff would
suggest that the Board address those when | call the case.
G her than that, since | have the mc, | do wish to announce
for the record case applications that are not on today's
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docket .

Case Application Nunmber 20592 of John and Linda
ReVeal has been continued to February 2nd, 2022. Application
Nunmber 20239 -- this is of 2629 MLK LLC -- continued to March
30, 2022. And Application Nunber 20234 of Kuunba Learning
Center, Inc., continued to April 13, 2022.

Finally, we have two decisions that have been
reschedul ed to the Board's next hearing. These two cases are
Case Nunmber 20501 of M| ken Center for Advanci ng the Aneri can
Dream LLC, to January 12th, 2022, and Case Nunmber 20541 of
1899 Penn Property LLC, also rescheduled to January 12th,
2022.

That's it.

VICE CHAIR JOHN:. Ckay. Thank you, M. My. So,
M. My, can you please call our first case?

MR MOY: Thank you. Wth Pleasure. So the first
case before the Board in this public hearing session is
Appl i cation Nunmber 20590 of Rajiv, R-A-J-1-V, Uppal. And
this is a request for a special exception fromthe retaining
wal | height restrictions of Subtitle C, Section 1401. This
IS pursuant to Subtitle C, Section 1402, and Subtitle X
Section 901. 2.

This woul d construct a retaining wall at the rear
of a property containing an existing sem detached princi pal
dwelling, two stories wth basenent. Thisis inthe R 2 zone
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at prem ses 840 (gl ethorpe Street, Northeast, Square 3743,
Lot 35.

Finally, Madam Vice Chair, although there is a
Power Point in the case record, apparently the Applicant
revised it within this 24-hour plot. So | would tee that up
for the Board whether you wish to allow his revised
Power Poi nt into the record.

VICE CHAIR JOHN:  Thank you, M. My. | think
everyone would |i ke to see what the changes were, so | wll
| et the revised PowerPoint enter the record. Thank you.

M. Uppal, can you hear ne? M. Uppal? | hope
|" m pronounci ng your nanme correctly. Hello?

s the Applicant here?

MR, UPPAL: | can hear you now.

VICE CHAIR JOHN: Ckay. Thank vyou. Are you
choosi ng not to use your canera?

MR UPPAL: No. [|I'mnewto Wbex. 1|'mnow seeing
that -- start the video. GCkay. This is the first tine I'm
usi ng Webex, so pardon ny --

(Si nmul t aneous speaki ng.)

VICE CHAIR JOHN: That's fine. Am|| pronouncing
your nane correctly? |Is it Uppal ?

MR, UPPAL: Yes, very correctly.

VICE CHAIR JOHN: Could you state your nanme and
I ntroduce yourself for the record, please?
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MR UPPAL: M nanme is Rajiv Uppal, and I'mthe
owner of 840 (gl ethorpe Street, Northeast, where we are
di scussing the retaining wall. And the case nunber is 20590.

VICE CHAIR JOHN: Ckay. Thank you. So you have
15 mnutes to tell us about your project and howit neets the
criteria for relief. And are you planning to use your
presentation? Wuld you |ike us --

MR. UPPAL: Yes.

VICE CHAIR JOHN: -- to have it pulled up?

MR UPPAL: |'massum ng that Ms. Keara put ny --
iIt's a very sinple five, six slides. | nean, |'m assum ng
that your teamis good on -- Keara is going to put ny slide
-- yes. | can see it now.

VICE CHAIR JOHN:  Yes.

MR UPPAL: So this is regarding the 840
gl et horpe of Northeast retaining wall presentation. Next
sl i de.

And the address is (gl ethorpe Street, Northeast,
3743, Lot 35. The ANC is 4B, and the case number is 20590.
Next sli de.

The nature of the relief sought -- this is an
application for special exceptionrelief pursuant to Subtitle
C, 1042, and Subtitle X 901.2, for a retaining wall at the
back of the property. Next.

The Board of Zoni ng  Adj ust nent has the
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jurisdiction to grant special exception relief request of
hearing pursuant to Title X 901.2 of the zoning regul ation.
Next .

The property and retaining wall. | purchased this
property in January of 2021. The retaining wall at the back
of the house, back of the property, supports a parking pad
which is six feet high and connects to a 16-feet-w de all ey
at the back of the house. The height of the retaining wall
I's around six feet.

D.C. Ofice of Zoning Admnistration retaining
wall requirenents -- in the R 2 zone, within 20 feet of the
rear property line, retaining walls are limted to four feet
In height. The Board is authorized to grant special relief
to the height of the retaining wall pursuant to Section
1402.1 and Section X 901. 2.

The project -- the project was to replace the old
retai ning wall, which was i n bad condition, although the sane
height, with cracks and water |eakages, and renew the new
retaining wall, six feet high, the sanme height again, to
support the parking pad accessed from rear alley to the
sem det ached two-story with basenent principal dwelling unit
in the R 2 zone. Next, please.

So here are reasons for having a retaining wall
hi gher than four feet. Nunber one, the retaining wall wll
support a parking pad approximately six feet high, which
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connects wth a 16-foot-wide alley behind the house. The
all ey behind the house is six to seven feet high. A four-
foot retaining wall will not be able to support a parking pad

that is six feet high. The old retaining wall was al so six

feet high. The newretaining wall, built to provide safety
to residents of the house sitting in the backyard -- the new
wall wll be nore pleasing to the eye. The old wall was an
eyesore.

All these sites never had retaining walls of the
sane height. The retainingwall is only visible to residents
sitting at the back of the house. Visual inpact of retaining
wall will be mnimal to neighbors due to existing fences
al ong the property lines. The wall wll not be visible from
the alley also.

The retaining wall wll not tend to affect
adversely the use of neighboring properties, in accordance
with the zoni ng regul ati ons and zoni ng maps. The privacy and
use and enjoynent of neighboring properties shall not be
undul y conprom sed.

So these are the reasons why the wall that we have
I n the back has to be six feet high. This is pretty nuch ny
presentation -- next, has a few pictures that | want to show
the Board. Next, please.

So this is the house wth the sign posted and
front of it. Next, please.
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This is the current retaining wall, which is
around six feet high. Next, please.

This was the old retaining wall, as you can see,
I n not good condition and not safe. Next, please.

This 1s the alley behind the house. As you can
see, the retaining wall is still below the height of the
alley, so you don't see the retaining wall fromthe alley.
The garage that you see is the house on the right side of ny
house as seen from the front of the house. Next sli de,
pl ease.

So this is the neighbor on the right side, and
they have a retaining wall, also, six to seven feet high with
a garage in the back and the alley behind the garage. Next
slide, please.

This is the neighbor on the left side. They also
have a retaining wall six to seven feet high supporting the
apartnent part which, again, connects to the alley behind the
house. Next slide, please.

This is the plat of the house. Next sli de,
pl ease.

The next of these slides are architectural and
I nstructional diagram done by the architect/structural
engineer, and the three slides -- go to the next one, and
next one.

And so this is all the slides | have for ny
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presentation. Thank you, Board nenbers, for taking tine

tolisten to ne.

out

VI CE CHAI R JOHN: Thank you. And | apol ogi ze t hat

nmy internet -- | lost ny internet connection for a while.

| had read the record and reviewed the slides before this

nor ni ng.

MR, UPPAL: Thank you.

VICE CHAIR JOHN: So does the Board have any
questions for the Applicant?

M. Bl ake, do you have a question?

MEMBER BLAKE: Yes, | do. | have just two quick

questions, one wth regard to the height of the retaining

wall. You indicated that it is alittle nore -- or roughly

six feet, but a little nore than that. In the Ofice of

Pl anning's report, they indicated you need to do up to at

| east seven feet.

Your request, again, in your plan showed six feet

exactly. | think this is nore like seven feet is the
appropriate -- up to seven feet is the appropriate neasure,
| believe. |Is that right?

MR UPPAL: Yeah, because we need to put sonething

to stop car fromgoing down. So we are planning on the --

then we thought we would put -- sonebody could post
hori zontal bars to take care of that.

MEMBER BLAKE: Ckay. So up to seven feet
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appropriate, | assune.

MR UPPAL: | think so, but | think the wall
currently is six feet, to the best of ny know edge.

MEMBER BLAKE: Okay. And ny second question has
to just do wth the overall project. Just out of curiosity,
what exactly is the current status of the property at this
point? It looked fromthe pictures that it was essentially
a work in progress that was abandoned. Can you just give ne
a sense of where the project is today?

MR, UPPAL.: | nmean, the project is pretty much
finished from a structural standpoint. W just need to
finish it in terns of aesthetics or painting it and making

It looks nice, which we plan to do as soon as we get the

approval .

MEMBER BLAKE: Thank you.

MR, UPPAL: Thank you.

VICE CHAIR JOHN: Are there any ot her questions?

M. Uppal, inyour self-certification, didyou ask
for seven feet or six feet? |'mnot quite sure.

MR UPPAL: See -- | nean, this wall was such a
| ong period of tinme. It started off sonmewhere in April, and
it's now Decenber. | think we asked for seven feet because

the parking part itself is -- parking part and the alley in
t he back i s between six to seven feet. So seven feet becones

safe. Six feet is still okay.
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VICE CHAIR JOHN: Ckay.

MR UPPAL: Seven feet would be good, though.

VICE CHAI R JOHN: And the draw ng shows seven
feet? | mssed what -- the question fromM. Blake. D d the
drawi ng say seven feet?

MR UPPAL: The drawi ngs show, | think, seven
feet. Oh. The drawng fromthe front --- | don't know.

VICECHAIRJOHN. So I'lIl give you sonetineto --

(Si mul t aneous speaki ng.)

MEMBER BLAKE: | believe the draw ngs say si X.

MR UPPAL: Six feet.

VICE CHAIR JOHN: Say six. So are you proposing
to anmend your application to request seven feet?

MR UPPAL: No, | think I'mokay with six feet.
The wall currently is six feet, and it's high enough to
support the parking part.

VICE CHAIR JOHN: Ckay. Al right. Thank you.

Does the Board have any ot her questions?

Ckay. "Il go to the Ofice of Planning. MVs.
Elliott?

MS. ELLIOTT: Thank you, Madam Chair and nenbers
of the Board. |'mBrandice Elliott representing the Ofice
of Planning. I'mfilling in for Matt Jesick on this case,
who filed OP's report. The Ofice of Planning 1is
reconmendi ng approval of the special exception that's been
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requested for aretaining wall that is seven feet in height.

Four feet is the maximum that's permtted as a nmatter of

right.

So, just to clarify, OP's report does say seven
feet, and we are supportive of the seven feet. I wll go
ahead and just stand on the record of OP's report, but |I'm

happy to answer any questions that you have.

VICE CHAIR JOHN: Thank you.

Does the Board have any questions?

Is the ANC here? |s there anyone signed up to
testify?

| guess not. So I'mgoing to go to the Board.
So ny question to the Board is I'minclined to ask the
Applicant to change to anend his request to seven feet out
of an abundance of caution and ask to have that corrected on
the record and provide additional docunents. | don't know

what the Board thinks. M. May?

ZONI NG COWM SSI ONER  MAY: It's such a small
change, | would think that -- and we probably need to have
one of our attorneys confirmthis, but | would think that

sinply a verbal request that we change fromsix to seven feet
woul d be sufficient and that we could vote on this matter
today w thout further docunentation.

VICE CHAIR JOHN: Does anyone have any other
comments?  Ckay. So there are no persons signed up to
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testify, and | believe the ANC has submtted a report but is
not here.

So, M. Uppal, do you have any cl osing conments?
Wul d you |ike to anend the record orally and ask for --

MR UPPAL.: l'"d request orally to anend the
record.

VICE CHAIR JOHN: Ckay. And do you have any
cl osing coment s?

MR UPPAL: No. | think, throughout this process,
there's people that -- your team and the whole Zoning
Departnent, and | just found that everyone was so hel pful.
| nmean, it was just -- |I've dealt wth sone other parties,
and the anmount of support | got fromthis party far exceeds
everybody el se.

VICE CHAIR JOHN:  Ckay.

MR UPPAL: |'ve been very happy with this, just
the process is long, but | understand -- it's a big country
and it tends to be | ong.

VICE CHAIR JOHN: Thank you. So |I'mgoing to ask
M. Young to exclude M. Uppal, and |I thank you for your
testi nony.

MR, UPPAL: Thank you.

VICE CHAIR JOHN: And the record and the hearing
are now closed. So I'mgoing to turn to the Board and see
If we're ready to deliberate.
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And, M. My, should --

ZONI NG COW SSI ONER MAY:  |'m prepared to nake a
notion in favor of approval.

VICE CHAIR JOHN: Yes. | was just hoping to get
tothat to see if we're ready to deliberate, and | guess the
answer is yes. And so | wll ask Comm ssioner May to nake
a notion to approve as --

ZONI NG COWM SSI ONER MAY:  Yeah, |'mjust --

VICE CHAIR JOHN: -- as anended.

ZONI NG COW SSI ONER MAY: -- ready to go, to just
junp right to the approval.

VI CE CHAI R JOHN: | know. | know, but M. My,
if | could ask you one thing, to anend so the --

ZONI NG COMM SSI ONER MAY: | wll. | wll state
clearly it's up to seven feet.

VICE CHAIR JOHN: Seven feet. Thank you.

ZONI NG COWM SSI ONER MAY: So | woul d nove that the
Board of Zoning Adjustnent approve Case Nunber 20590,
construct a rear retaining wall of a height up to seven feet
at the property at 840 (gl et horpe Street, Northeast.

VICE CHAIR JOHN: Ckay. Thank you.

Is there a second?

MEMBER SM TH: | second.
VICE CHAIR JOHN:  Thank you. "' m not sure who
that was. [|'ll say it was M. Smth. And --
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MEMBER SM TH:  Yes, Snith.

VICE CHAIR JOHN:  -- | wll ask M. My to call
the roll, please.

MR, MOY: Each of your nanes, if you would pl ease
respond with a yes, no, abstain to the notion nade by Peter
May to approve the application for the relief requested al ong
with the anmendnent to increase the height of the retaining
wall to seven feet. The notion was seconded by M. Smth.

M. Bl ake?

M. Smth?

Zoni ng Conm ssi oner Peter May?

ZONI NG COW SSI ONER MAY:  Yes.

MR, MOY: Vice Chair John?

VICE CHAIR JOHN:  Yes.

MR, MOY: W have a Board nenber not participating
t oday. Staff will record the vote as four to zero to one,
and this is on the notion to approve nade by Zoning
Comm ssi oner Peter May. Also in support of the notion to
approve, M. Smth, as well as M. Bl ake, Zoni ng Comm ssi oner
Peter May, M. Smth, of course, and Vice Chair John.

The notion carries on a vote of four to zero to
one.

VI CE CHAIR JOHN: Thank you, M. My. And can you
call our next case, please?

MR MOY: Ckay. Ckay. So the next case before
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the Board is Application Nunber 20587 of David Wight &
Gabriele G Wight. Thisis aself-certified application for
speci al exception from +the retaining wall hei ght
restrictions, Subtitle C, Section 1401, which is pursuant to
Subtitle C, Section 1402, and Subtitle X, Section 901. 2.

This wll reconstruct aretaining wall at the rear
of a lot containing an existing sem detached principal
dwelling unit, two stories wwth acellar. Thisisinthe R 2
zone at prem ses 2010 Porter Street, Northwest, Square 2067,
Lot 16. And that's all | have. Yes. Thank you.

VICE CHAIR JOHN: Thank you, M. My.

Good norning, M. Wight. Can you state your nane
and address for the record, please?

MR V\RI GHT: Good nor ni ng. My nane is David
Wight, and | live at 2010 Porter Street, Northwest.

VICE CHAI R JOHN: Thank you. Can you tell us how
your application neets the criteria for relief? You wll
have 15 m nutes, although the clock is not working today, so
we'll try to estinmate it.

MR VRl GHT: Sur e. No problem | also just
wanted to nention |I'm being represented by the | andscape
archi tects. That's who |'m working with, Holt Jordan, who
may be online as well.

VI CE CHAIR JOHN: Okay. Thank you. So we'll have
you introduce himor have himintroduce hinself if we need
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himor if you would like himto give the presentation now.

MR WRI GHT: Yeah, | was thinking he would give
the presentation now, actually.

VICE CHAIR JOHN:. Ckay. So | don't see himon the
line. Let's wait for a second.

(Pause.)

VI CE CHAI R JCOHN: Ms. Mehlert, is the architect
on the line, M. Honeyman?

MR WRI GHT: Oh, Paxton Jordan. Sorry. His first
name i s Paxton. He goes by Holt, but | believe that's his
m ddl e nane.

VICE CHAI R JOHN: Ckay. |s that the authorization
of Exhibit 7? Let nme see if there are additional notes.
Hol d on.

So, apparently, Jordan Honeynman signed up to
testify. |Is that the sane person?

MR WRI GHT:  Yes.

VICE CHAIR JOHN:  Ckay.

MR MOY: MadamVice Chair, | do see alistingin
t he panel as a Paxton Holt Jordan.

VICE CHAIR JOHN: Ckay, which is the sane person
as Jordan Honeynman.

MR, WRI GHT: Yeah. Jordan Honeyman is the firm
and he's a partner in the firm

VICE CHAIR JOHN: | see. Thank you.
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M. Jordan, can you hear ne?

Ms. Mehlert, can you see if you can unnute hinf
There he is.

Good norning, M. Jordan. W can't hear you. M.
Jordan, we can't hear you.

MR MOY: Yeah, | believe he needs to unnute
hi msel f.

MR JORDAN. Al right. Thank you. Yes.

(Si mul t aneous speaki ng.)

MR JORDAN: | was given the oath on the phone
just there. GCkay. Al right. So --

VI CE CHAI R JOHN:  Good norning, M. Jordan. Could
you pl ease introduce yourself for the record, please?

MR, JORDAN: Yes. My nane is Paxton Jordan. |'m
wi t h Jordan Honeynman Landscape Architecture herein D.C , and
| amrepresenting the client, Dave and Gabriele Wight. And
we are asking for an exenption for the retaining wall height.

There's one we are trying to create in our parking
| ot -- parking area, | should say -- for two cars. And we
have one corner that is just outside the building setback,
and it would be alnobst six feet, six inches -- just under
that. And then, on the opposite side, it slopes down to 4.75
because of the existing grade.

So we feel likeit's a mninmal inpact. It is the
parking area. The rear yard is lower than the alley, and so
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the only thing visible would be the cars thensel ves and the
guardrail that is necessary for the top of the wall.

| assune that you have the drawings in front of
you, and if you have any questions about those -- | was
unaware that | was actually making the presentation. I
t hought that the staff was doing that.

VICE CHAIR JOHN: Ckay. Thank you.

Does the Board have any questions for M. Jordan?

"Il gotothe Ofice of Planning. M. Elliott,
can you hear ne?

(Tel ephonic interference.)

M5S. ELLIOIT: -- and nenbers of the Board, again,
I'"'m Brandice Elliott. |'"'m representing the Ofice of
Planning, filling in for Matt Jesick, who reviewed this
case.

The O fice of Pl anni ng does recomend approval of
this special exception for the retaining wall. For BZA Case
20587, the overall height, according to our report, is 6.4
feet, where again, four feet is the maxinumfor a matter-of -
right retaining wall.

"Il go ahead and rest on the record of OF's
report, but again, |'m happy to answer any questions you
have.

VICE CHAIR JOHN: Ckay. Thank you.
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Does t he Board have any questions for Ms. Elliott?
Does the Applicant have any questions for Ms. Elliott? No?
s there anyone wshing to testify?

Ms. Mehlert, is anyone signed up to testify?

M5. MEHLERT: No one is sighed up.

VICE CHAIR JOHN: Okay. So | had one question for
the Applicant. DDOT noted that there's a 15-foot buil ding
restriction line along Porter Street, and that area between
the property line and the building restrictionlineis public
space. So is the Applicant intended to conply with the DDOT
recommendat i on?

MR JORDAN. Well, is that for the front yard?

VI CE CHAI R JOHN: It's along Porter Street, and
that's in the DDOT report.

MR JORDAN. Ckay. | nean, we're not doing any
work in the public space in the front on Porter Street. This
Is all on the alley in the rear setback.

VICE CHAIR JOHN: Okay. | think DDOT just wanted
you to be aware that it should remain in a park-Ilike setting.

MR JORDAN. We're not altering the front at all,
SO --

VI CE CHAI R JOHN: Ckay. So, M. Blake, did you
have a question?

MEMBER BLAKE: They had nenti oned sonet hi ng about
sone tree protection neasures. |s there sonething back there
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that is being addressed?

MR JORDAN: Yes. We net with the Urban Forestry,
and we spoke with themabout our prelimnary i deas about how
to address the tree protection for sone -- it's basically
three trees that are in close proximty, one on our site and
then two in the adjacent property.

And we are addressing that. W're working with

a structural engineer where we're doing sone interesting --

we woul d be doing tree preservation with -- we would do air
spading to expose the roots, but we're not -- we're doing
nore of a gravity system which -- it's alnost like a fabric
pillowwth gravel, and that -- the structural engi neer has

used this. W're able to put that on top of existing grade
as opposed to digging extensive footings so that we can
mnimze the inpact on these trees that are in close
proximty.

We woul d al so be doing aeration piping under the
parking area to allow for air for those tree roots, as well
as doi ng perneable paving to allow for water to get through
down to those tree roots. And so | believe his nane was Evan
with Urban Forestry -- was in agreenent with our process.

MEMBER BLAKE: Excellent. And is HPRB invol ved
in this process as well? Are you presenting to thenf

MR JORDAN. HPRB -- Historic Preservation, yes.
We did send themprelimnaries, and they had no objections.
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MEMBER BLAKE: Thank you.

VICE CHAIR JOHN: Thank you.

Are there any other questions?

M. Jordan, would you like to make closing
remar ks, comments?

MR JORDAN:. Yes. Thank you. | appreciate your
time, and thank you to the staff for hel ping us through this
process. This is a first for me for asking for a special
exenption or variance. And happy holidays, everyone.

VICE CHAIR JOHN: Thank you.

So, M. My, |I'm closing the hearing and the
record. And I'Il ask Ms. Mehlert to excuse everyone, and I
t hank you for your testinony.

The ANC is not here?

MR MOY: No, | don't believe so.

VICE CHAIR JOHN: Ckay.

MR MOY: And as of |ast night, | checked the case
record, and there was still no report fromthe ANC, although
| didn't check this norning.

VICE CHAIR JOHN: | checked as well, and | did not
see one. And | don't believe there's any report. So are we
ready to deliberate?

May | ask you to begin, M. Smth?

MEMBER SM TH: | believe this case is a very
strai ghtforward case. The request before the Board is a
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speci al exception to construct a retaining wall at the rear
of a lot containing an existing sem detached principal
dwel I'i ng. Because of the location of the alley and the
t opography of the site, it would be extrenely difficult for
the Applicant to cone into full conpliance, on the matter of
our standing point, anyway, constructing a retaining wall
that could accommobdate the construction of a parking pad at
their hone.

A parking pad constructed at the site utilizing
matter-of-right retaining wall would result in a fairly
substantial slope for those parking spaces. Wile | don't
believe we -- | nean, we have stated we didn't receive a
report fromthe ANC. W do have in the record three letters
of support from neighbors that are directly adjacent and
woul d be the nobst inpacted if the special exception were
gr ant ed.

So, with that, | give great weight to these
anal yses as contained in the staff report, and | will support
the request. And, if needed, | can make a notion.

VICE CHAIR JOHN: Ckay. Thank you. 1'll go to
Comm ssi oner May next.

ZONI NG COW SSI ONER MAY:  Not hing to add.

VICE CHAIR JOHN: M. Bl ake?

MEMBER BLAKE: The DDOT had no objection, and the
statenent of outreach was also in the record, as well as the
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attestation in Exhibit 17.

VICE CHAIR JOHN: Ckay. Thank you.

So |l wll go ahead and nmake a notion to approve
Application Nunber 20587 as captioned and read by the
Secretary and ask for a second. M. Bl ake?

MEMBER BLAKE: Second. |'ll second.

VICE CHAIR JOHN: Thank you.

M. My, would you please call the roll?

MR MOY: Ckay. Wien |I call each of your nanes,
I f you woul d pl ease respond with a yes, no, or abstain to the
noti on made by Vice Chair John to approve the application for
the relief requested. The notion was seconded, | believe,
by M. Bl ake.

Zoni ng Conm ssi oner Peter May?

ZONI NG COW SSI ONER MAY:  Yes.

MR MOY: M. Smth?

MEMBER SM TH:  Yes.

MR, MOY: M. Bl ake?

MEMBER BLAKE: Yes.

MR, MOY: Vice Chair John?

W have a Board nenber not present -- not
participating. Staff would record the vote as four to zero
to one, and this is on the notion to approve nade by Vice
Chair John, the notion to approve seconded by M. Bl ake
Al so i n support of the notion to approve, Zoni ng Conm ssi oner
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Peter May, M. Smth, M. Blake, and Vice Chair John.

Motion carries on the vote of four to zero to one.

VICE CHAIR JOHN: Thank you, M. My.

So I'm going to suggest that we take a quick
br eak. It's a long day, so perhaps we can start again at
10:45. |Is that enough tinme? GCkay. 10:45.

(Wher eupon, the above-entitled nmatter went of f t he
record at 10:37 a.m and resuned at 10:48 a.m)

MR, MOY: The Board is back inits public hearing
session after a very brief recess. And the tine is at or
about 10:48 a.m

VICE CHAIR JOHN:  Thank you.

Ms. Mehlert, could you let the parties in?

MR MOY: Shall |I call the case, MadamVice Chair?

VICE CHAIR JOHN: Pl ease, M. My.

MR, MOY: The next application before the Board
Is No. 20591 of Aaron Mntz, MI-NT-Z This is a Request
for Special Exceptions, pursuant to Subtitle C, Section 1504,
and Subtitle X Section 902.1, from the penthouse
requi rements, Subtitle C, Section 1500.4, to allow a
penthouse on a rowhouse, and the penthouse setback
requi rements of Subtitle C, Section 1502.

This would construct a new penthouse with roof
deck on an existing two-story, attached principal dwelling.
And this is in the RF-1 Zone at prem ses 1415 Col unbia
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Street, NW Square 366, Lot 66.

And, Madam Vice Chair, the prelimnary matter is
that thereis a notion fromthe Applicant to waive the 21-day
filing deadline to allow additional renderings.

VICE CHAIR JOHN: Ckay. Thank you.

M. Mntz, can you introduce yourself for the
record, please? Can you hear ne, M. Mntz? Hello?

MR M NTZ: Can you hear ne?

VICE CHAIR JOHN:  Yes, | can hear you. So, please
go ahead and i ntroduce yourself.

MR M NTZ: Okay. Yes. No, |'mconfused.

Hi . |''m Aaron M nt z. This is ny wife, Savina
Cook. We're the owners of the property, and we are applying
for the Special Exception for Section C, 1500.4, Section C,
1502.1, and Section C, 1504.2, in addition to the X, 902.1,
General Exception.

VICE CHAIR JOHN:  Ckay.

MR MNTZ: W are just -- I'msorry, go ahead.

VICE CHAIR JOHN:  Thank you.

Before you continue, | want to go to M.
Fot hergill.

Ms. Fothergill, can you introduce vyourself,
pl ease?

M5. FOTHERG LL: Good norni ng. [''m Anne

Fothergill with the Ofice of Planning.
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VICE CHAIR JOHN: So, Ms. Fothergill, | read your
report, and it seens to ne that the Applicant needs
additional relief, and if so, can you explain what that
relief is?

M5. FOTHERG LL: So, the application was referred
fromDCRA, is ny understanding. So, it's not self-certified.
They have a referral neno from the Zoning Admnistrator's
Ofice that said they required two forns of penthouse relief
for the setbacks as well as for having a penthouse on the
rowhouse in an RF-1 Zone.

W think it also nay need relief from -- the
encl osed stairs have walls of unequal height, because it's
a staircase and that is sonething that al so requires Speci al
Exception, but was not noted in the Zoning Adm nistrator's
referral meno.

VICE CHAIR JOHN: Ckay. And I'msorry to ask you
this, you know, but do you know whether the proposed text
Amendnent 14-13 would cover all of those three types of
relief?

M5. FOTHERG LL: Yes. My understanding is the
recent text anmendnent that was approved by the Zoning
Commi ssion that is going into effect, | believe, on Decenber
24t h, or bei ng published, which is the final step, would, in
fact, nmake this project matter of right for all three of
t hose areas of relief.
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VICE CHAIR JOHN: Ckay. So, thank you.

So now, I'mgoing to go to the Applicant again.
M. Mntz, did you understand everything the Ofice of
Pl anni ng sai d?

MR M NTZ: Yeah, | understood it. W were
debati ng whether to continue and wait for that. | think it
goes into place in tw days. But we thought, based on our
application, that we still had, we still qualified for the
exceptions, based on the fact that the penthouse stair exit
structure is less than 10 feet and has | ess than 30 feet of
storage, and the retaining, | nmean, the party walls' railings
that wouldn't be set back are, would be approved, based on
the fact that it's infeasible to have the setbacks because
of the width of the roof deck.

VICE CHAIR JOHN:  Ckay.

MR. M NTZ: But, yes, to your question.

VICE CHAIR JOHN: So, you're officially anending
your application on the record to add the relief for the
uneven hei ght of the penthouse walls?

MR. M NTZ: Oh, sorry. Yeah, | didn't realize
that was the question you were asking ne. Yes. Yes.

VICE CHAIR JOHN: Ckay. All right. So now, can
you tell us how your application neets the criteria for
relief under the current regul ati ons, not under the proposed
t ext anendnments?
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MR. M NTZ: Sure.

VICE CHAIR JOHN:  And you'll have 15 m nutes, M.
Mntz.

MR M NTZ: Ckay. So, Keara -- | did have a
presentation, but after sitting through the other ones, |
think mne may be a little bit of an overkill -- but if she
can bring our presentation up, | can at |east |eaf through
what | think are the nost pertinent parts.

So, if you could go to the next page? That's the
cover letter.

Basi cally, what we attenpted to do here is to take
a subset of a BZA application that would be relevant to this
heari ng and condense it to one docunent. But this is our

burden of proof. And the reasons that we think we qualify

are that, in statute 1500.4, the penthouse stair exit
structure is no nore than 10 feet. |It's actually 8 feet 8
i nches. (Tel ephonic interference) |ess 30 square feet of

storage space ancillary to the roof.

And then, the reason that we think we qualify for
the (telephonic interference) Section C, 150 (telephonic
interference) 4.5, the setbacks for the five railings
(tel ephonic interference) which we received from DCRA, the
(tel ephonic interference). The mddle of our property is
only 11 feet wide. And so --

VICE CHAIR JOHN: M. Mntz, we're having
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difficulty hearing you. Wuld you like to just --

MR. M NTZ: (Telephonic interference) personally
due to (telephonic interference).

VICE CHAIR JOHN:. M. Mntz?

MR. M NTZ: Excuse ne? Sorry?

VICE CHAIR JOHN:  You're breaking up. Wuld you
| i ke to call back on your phone?

ZONI NG COW SSI ONER MAY: O just try turning off

your video. That often hel ps.

VI CE CHAIR JOHN:  Ckay.

MR. M NTZ: Can you guys hear ne now?

VI CE CHAIR JOHN: Yes, that's a little better
Thank you.

MR M NTZ: Okay. |'mnot sure when | cut out.

But, fromour burden of proof, we believe that we
gualify for the stair exit, based on the height of it. And

we believe we qualify for the setbacks, based on the
narrowness of our roof. And the Hi storic Board approval that

we received requires that the roof deck be in the m ddl e of

t he roof.

And as you can tell from our application, our
property is east-west-facing. So, the shadows woul d not
i nhi bit our neighbors, and we've received nei ghbor support
from bot h our nei ghbor on our right and our nei ghbor on our

| eft, and then, an additional neighbor in the nei ghborhood
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al so, sent, emailed a letter of support.

But the basic gist of the setback requirenent
relief, the reason we think we quality for the exception is
t he narrowness of the roof would make us to be abl e to abide
by the setbacks and still have the usability of the deck
I tsel f.

You nentioned at the beginning that we have this

-- we asked for the 21-day supplenental docunent relief

because we wanted -- the additional thing that's pertinent
to this application -- and if Keara can put through to the
renderings, it's -- keep going. I|'ll tell you when to stop.
Keep goi ng.

So, yeah, we've been working with our neighbor to
the right, as you're facing our unit, who is going through
a third-floor addition project. She has received Historic
Board approval and ANC 2F approval . She has not gone t hrough
the permtting process yet. But, given that she's received
that, we've had ny contractor and her contractor talk. And
what |'ve attenpted to do here is just illustrate how our
projects will appear together, so that you can see that,
hopefully, the Board can see that we're adhering to the
har nony of the nei ghborhood and the spirit of the Historic
District that we live in.

Keara, if you could go to the next one?

This is an aerial view that shows our two, her
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proposed project and m ne next door.

And t hen, one nore.

And that's just a side view fromP Street.

The other things that are part of this
presentation, which after | sat through the other ones, |
realized that you guys have already gone through the BZA
applications. So, | don't want to bore you all here.

But we have the nei ghbor support letters and we
have the O fice of Planning's recommendati on and (tel ephonic
I nterference), and the recommendation as well.

VICE CHAIR JOHN: Ckay. Thank you, M. Mntz.

Does the Board have any questions for the
Appl i cant ?

Ms. Mehlert, would you (tel ephonic interference),
pl ease?

Thank you.

Does the Board have any questions for the
Appl i cant ?

ZONI NG COW SSI ONER MAY:  No.

VI CE CHAI R JOHN: No? So, I'll go back to the
O fice of Planning. And can you give us your report?

M5. FOTHERG LL: Sure. Again, |'mAnne Fothergill
for the Ofice of Planning for BZA Case 20591.

And the O fice of Planning recormends approval of
the three Special Exceptions that have been requested,
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pursuant to Subtitle X, Chapter 9, as well as Subtitle C,
Section 1504.1, specifically, for Special Exceptions for
pent houses.

And "Il rest on the record in support of the
application, and |I'm happy to take any questions.

VICE CHAIR JOHN: Thank you, Ms. Fothergill.

What's the section that covers the uneven set back?

M5. FOTHERAG LL: | believe it's 1500.9, Subtitle

VI CE CHAIR JOHN: 1500. ?

MS. FOTHERG LL: 9.

VICE CHAIR JOHN: 9? GCkay. Thank you.

Does the Board have any questions?

(No audi bl e response.)

Ms. Mehlert, is there anyone signed uptotestify?
MS. MEHLERT: None.

VICE CHAIR JOHN: None? Ckay.

M. Mntz, do you have any cl osing statenents?
MR, M NTZ: | would just like to echo what the

ot her applicants have said. This process is, it's difficult

to navigate because |'ve never done anything like this
bef ore, but everybody was extrenely hel pful fromDCRA to you
all, to the ANC as well. So, thank you very nuch.

VICE CHAIR JOHN:  Thank you.

And, Ms. Mehlert, isthe -- well, the ANC woul dn't
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sign up to testify, but are they on the |line or anything?

MS. MEHLERT:  No.

VICE CHAIR JOHN:. Ckay. So, |I'mgoing to close
the hearing and the record, and ask if we're ready to
del i berate.

May | start with you, Conmm ssioner My -- My?

The second tine for today.

ZONI NG COW SSI ONER MAY:  Thank you, Conm ssioner
Moy.

(Laughter.)

Yes, | thinkthisis pretty straightforward. This
is the sort of thing that we were hoping to address in the
revisions to the penthouse regulations to begin with. So,
| think what is being proposed is quite nodest. It has
support of the abutting neighbors. It has support of the
ANC. It has support of the O fice of Planning.

| don't see any reason why we woul d not go ahead

and approve this, other than the fact that in tw days it's

probably not really necessary. But, out of an abundance of
caution, I'mfine with going ahead and approving it.

VICE CHAIR JOHN:  Thank you.

M. Smith?

MEMBER SM TH: | have nothing to add. | believe
Commi ssioner May was able to sumrarize the wvarious
(tel ephonic interference).
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VICE CHAIR JOHN: Thank you.

M. Bl ake?

MEMBER BLAKE: Madam Chair, | have nothing to add.
| agree with the comments that the ot her Board nenbers nade,
and woul d be prepared to support it as well.

VICE CHAIR JOHN: Ckay. Thank you.

And | have nothing to add, except that the record
will be amended to add relief from Section 1509. Wat was
that section again? Let's see. 1500.09.

So, I'lI'l nmake a notion to approve Application
20591, as anmended, and as read and captioned by the
Secretary, and ask for a second, Conmm ssioner May.

ZONI NG COW SSI ONER MAY:  Second.

VICE CHAIR JOHN: M. Bl ake?

MEMBER BLAKE: Yes.

VI CE CHAI R JOHN: M. Blake, can you second the
notion, please?

MEMBER BLAKE: Yes, second.

VICE CHAIR JOHN:  Ckay.

MEMBER BLAKE: M. May did. Conm ssioner May did,
but that's fine.

VICE CHAIR JOHN: Ch, okay. Thank you. | need
cof f ee.

M. My, would you please call theroll? M. My?

MR, MOY: Thank you.
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So, when | call each of your nanes, if you would
pl ease respond wth a yes, no, or abstain, to the notion made
by Vice Chair John to approve the application for the relief
request ed, as anended, to include Subtitle C, Section 1500.09.

A notion to approve was seconded by Zoning
Comm ssi oner Peter May.

M. Smith?

MEMBER SM TH:  Yes.

MR MOY: M. Bl ake?

MEMBER BLAKE: Yes.

MR, MOY: Zoni ng Comm ssioner Peter May?

ZONI NG COW SSI ONER MAY:  Yes.

MR. MOY: Vice Chair John?

VICE CHAIR JOHN:  Yes.

MR, MOY: We have a Board nenber not present and
not participating.

Staff would record the vote as 4-to-0-to-1. And
this is on the notion made by Vice Chair John to approve, as
anended. The notion to approve was seconded by Zoning
Commi ssi oner Peter May. Qhers in support of the notion to
approve is M. Smth, M. Blake, Zoning Comm ssioner Peter
May, and Vice Chair John. The notion carries on a vote of
4-to0-0-to-1.

And as t o Zoni ng Conm ssi oner Peter May, the honor
is all mne, sir.
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VICE CHAIR JOHN: Thank you. Thank you.

"Il try to keep you straight for the rest of the
day, hopefully. Hopefully, I'Il do that.

So, M. My, let's go to the next case, and can
you call the case, please?

MR MOY: Yes. This would be Case Application No.
20597 of Mark Schanel and Deborah Ritter. This is a self-
certified application for Special Exception from the
pent house setback requirenents of Subtitle C, Section
1502. 1(b) and (c), pursuant to Subsection C, Section 1504. 1,
and Subtitle X, Section 901. 2.

This would construct a second- and third-story
roof deck addition to an existing three-story attached
principal dwelling in the RF1 Zone at premses 941
Westmi nster Street, Northwest, Square 362, Lot 210.

And let's see. Yes, that's all | have, Madam Vi ce
Chai r.

VICE CHAIR JOHN:  Thank you, M. Mby.

So, before | call on the Applicants, | need to

state for the record that | know the Applicants, who live in

t he nei ghborhood, but | have not discussed the application
with them and | don't believe that there's a conflict of
interest. So, | will not recuse nyself fromthis case.

And unl ess anyone has any objection -- | don't
believe that there are any parties in opposition -- so,

NEAL R. GROSS
COURT REPORTERS AND TRANSCRIBERS
1323 RHODE ISLAND AVE., N.W.
(202) 234-4433 WASHINGTON, D.C. 20005-3701 (202) 234-4433




A wWwN

o O

~

10
11
12
13
14
15
16
17
18
19
20
21
22
23
24
25

55

unl ess there's any objection fromthe Board, | wll continue
to hear the case. Ckay.

M. MDonald, will you introduce yourself for the
record, please?

MR, MCDONALD: Yes. M nane is Matthew MDonal d.
|'"'m the architect on behalf of Mrk Schanel and Deborah
Ritter.

VICE CHAIR JOHN: Thank you.

And | don't knowif you were |istening before, but
this case has sone of the sane i ssues that were discussed in
t he previ ous case, based on the pending text amendnent.

MR. MCDONALD: Right.

VI CE CHAI R JOHN: So, because that text amendnent
is not final -- it's expected to final in two days, but we
cannot be sure -- we'll go ahead and hear the case, based on
the current regul ati ons.

So, if you could describe how the application
neets the criteria for relief under the current regul ati ons?

MR, MCDONALD: Sure. ['ll let Keara pull that up.

VICE CHAIR JOHN:  Thank you.

MR, MCDONALD: So, | guess to start with this
case, the main reason we're asking for relief is because of
the request fromthe Ofice of Historic Preservation. So,
we had originally designed it with extending the parapets,
and based on Historic's reviewof the project, they requested
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this change that we are proposing with the deck railings.

So, in our opinion, |I don't knowif you guys have
read our burden of proof. |It's based on -- the property is
an RF-1 Zone, which that itself does not prohibit roof decks.
There's strong, docunented evidence of additional roof decks
in this area, balconies as well. W've docunented 30 such
structures wthin several blocks of the property.

So, we think this wll be in harnony wth the
nei ghbor hood because roof decks won't adversely affect any
of the nei ghboring properties, they have no effect on the use
of properties, all of the footprint of the project is within
the existing property. |In some ways, granting the Special
Exception naintains nore |ight and circul ation for the other
properties. Rather than raising up a solid parapet, doing
this | think makes the other properties, keeps the use of the
properties a little nore variable for the owners in that
regar d.

So, a strict interpretation of this rule would be
prohi bitively costly. And we think that by naking them not
granting this relief, they would either have to not do the
proj ect or make a very small deck that's, quite frankly, not
functional. So, thisis, | think, a pretty clear case in ny
opi ni on.

VICE CHAIR JOHN:  Thank you.

Does the Board have any questions?
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M. Smth?

MEMBER SM TH:  Definitely.

M. MDonald, | didn't see any records from
adj acent property owners. DDd you and the client
coordi nate -- can you hear ne?

MR, MCDONALD: Yes.

MEMBER SM TH: Ckay. Did you or your client have
conversations with adjacent properties to see if they had any

concerns or questions regarding privacy, being the size of
t hese decks?

MR, MCDONALD: They did, vyes. It's ny
under st andi ng that Mark Schanmel did receive sone |etters and
support from the nei ghbors, and they were submtted to the
ANC for review. And the ANC did support this project, and

t he nei ghbors seened to agree with that.

MEMBER SM TH: Ckay. Thank you. That was ny only
guesti on.

VICE CHAIR JOHN:  Any ot her questions?

(No audi bl e response.)

So, I'll go to the Ofice of Planning. M.
Mor df i n?

Good norning. M. Mordfin?

MR, MORDFIN. Ch, sorry.

VI CE CHAIR JOHN:  Ckay.

MR, MORDFIN: Good norning. |'m Stephen Mrdfin
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with the Ofice of Planning.

The O fice of Planning is in support of this
application, and therefore, stands on the record. And |'m
avai l abl e for any questions. Thank you.

VICE CHAIR JOHN: Thank you, M. Mordfin.

| don't knowif you heard the previ ous di scussion
concerning justifying this need for relief under the current
regul ations. And | don't know if your report discussed the
current regul ations or the proposed text anmendnent. So, can
you discuss how the application neets the current
regul ati ons?

MR. MORDFIN: Yes. Yes, and the report does go
into the current regulations, as the proposed ones, OZ has
informed ne, are not likely to -- well, are not scheduled to
beconme effective until Thursday of this week.

So, where's ny report? Hold on.

(Pause.)

So, why doesn't it open? Ckay.

So, we findin our analysis of this -- we revi ewed
it under Section 1502.1. And the proposed 3-foot-high
guardrails or the railings, which will be along the edge of
the decks, they would be constructed to the edge of the
affected roofs, but not set back a distance equal to their
hei ght . And that is the reason for the request for the
Speci al Exception, because of that setback.
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The property is used as a rowhouse. |It's a md-
bl ock property. So, everything is zoned RF-1 adjacent toit.
So, therefore, the properties have the sanme or equal
permtted buil ding height.

So, if it's in harnony with the general purpose
and intent of the zoning regul ations or zoning maps, OP did
find that it does, because -- or, rather, that it is --
because the use of railings, which are required to be set
back a distance equal from their height, are less visible
than if you were to extend the parapet walls, which woul d not
have to be extended back.

So, we find that what this does is it's a |ess
visible alternative, and it's less visible fromthe adj acent
properties. And so, therefore, we find that that would be
in harmony with the purpose and intent of the zoning
regul ati ons.

And t hen, | astly, whether or not this woul d appear
to adversely affect the use of neighboring properties, the
Applicant proposes to utilize these railings instead of
extending their parapet walls. And as | said, as they are
| ess visible to the adj acent properties than if they extended
the parapet walls, we find that this will not adversely
affect the use of their properties. |It's actually, because
it's less visible, it should have | ess of an inpact.

And also, the Historic Preservation Ofice
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informed the Ofice of Planning and the Devel opnent and
Revi ew Di vi sion that they favor the use of railings in place
of the parapet walls, raising the parapet walls upward. And
so, therefore, because of that, we found that the application
Is in conformance with the criteria for the approval of the
Speci al Excepti on.

VICE CHAIR JOHN: Thank you, M. Mordfin.

Does the Board have any questions for the Ofice
of Pl anni ng?

(No audi bl e response.)

Ms. Mehlert, is anyone signed up to testify? |Is
t he ANC here?

(No audi bl e response.)

kay. So, I'll go ahead and cl ose the record, and
t hank you for your testinony, M. MDonal d.

MR, MCDONALD: Do you need anything else fromnmne
t hi s norning?

VICE CHAIR JOHN: If you'd lIike to nake cl osing
comrents, go ahead.

MR, MCDONALD: W appreciate the Ofice of
Pl anni ng's support. And | know we're close to the approval
of this additional |anguage, but, given the tineline, the
honmeowners just wanted nme to go ahead with the hearing t oday.
So, thank you for your tine today.

VICE CHAIR JOHN:  Thank you.
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So, thank you for your testinony, M. MDonald.

And 1'l1 ask Ms. Mehlert to excuse the parties.
Thank you.

s the Board ready to deliberate? kay.

So, M. Smth, would you like to start?

MEMBER SM TH: Sur e. The case before us is
(tel ephonic interference) construction of roof decks. The
railings above the roofs of the second floor, | believe,
based on testinony that the i nformati on woul d be (tel ephonic
I nterference), the proposal woul d neet all of the (tel ephonic
interference) provisions and criteria as outlined in X
901. 2.

| believe that the Applicant neets the genera
Speci al Exception provisions, in that the railings for the
roof deck will be in harnony with the RF-1 Zone. Gven its
| ocati on on the roof, the stair is set back fromthe street
| evel, as denonstrated by Exhibit 7 in the record, and
conplete with sightlines of an average-height along the
street on both sides of the street. So, show ng that there
woul dn't be a noticeable inpact along this historic street.
And also, the turn also provides sone visual protection
There's this turn on the property.

So, | do not believe that the proposal wi Il have
any adverse i npact on t he use of nei ghboring properties. So,
as stated by the Applicant, they have conmmunicated with the
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adj acent property owners and gotten sone of their feedback,
and they've gotten support from ANC. And then, the ANC, of
course, doesn't have any concerns. And al so, DDOT doesn't
have any concerns.

So, wth that, I'lIl give great weight to OP's
anal ysi s and recommend approval of the Special Exception.

VICE CHAIR JOHN: Thank you, M. Smth.

Comm ssi oner May? Conmm ssi oner May?

ZONI NG COW SSI ONER MAY:  Not hi ng.

VICE CHAIR JOHN: Thank you.

ZONI NG COWM SSI ONER MAY:  Thank you.

VICE CHAIR JOHN: M. Bl ake?

VMEMBER BLAKE: | have nothing to add. | do
believe that the Applicant has nmet the requirenents to be
granted Special Exception relief.

VICE CHAIR JOHN:  Thank you.

| believe the Applicant also neets the criteria
-- the application also neets the criteria for relief, and
| have nothing to add to the discussion.

And so, | would like to nake a notion to approve
Application 20597, as captioned and read by the Secretary,
and ask for a second.

M. May?

ZONI NG COW SSI ONER MAY:  Second.

VICE CHAIR JOHN:  Thank you.
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M. My, would you please take the roll call?

MR MOY: Wen | call each of your nanmes, if you
woul d please respond with a yes, no, or abstain, to the
noti on made by Vice Chair John to approve the application for
the relief requested.

The notion to approve was seconded by Zoning
Comm ssi oner Peter May.

M. Smith?

MEMBER SM TH:  Yes.

MR MOY: M. Bl ake?

MEMBER BLAKE: Yes.

MR, MOY: Zoni ng Comm ssioner Peter May?

ZONI NG COW SSI ONER MAY:  Yes.

MR. MOY: Vice Chair John?

VICE CHAIR JOHN:  Yes.

MR, MOY: And we have a Board nenber not present
and not participating.

Staff would record the vote as 4-to-0-to-1, and
this is on the notion made by Vice Chair John to approve.
The notion to approve was seconded by Zoni ng Conm ssi oner
Peter May. Also in support of the notion to approve, M.
Smth, M. Blake, and, of course, Zoning Comm ssioner Peter
May, and Vice Chair John. Staff would record the vote as
4-t0-0-to-1. The notion carries.

VICE CHAIR JOHN:  Thank you.
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So, M. My and the Board, we have quite a few
cases left. So, nmy recommendation is to try to get through

the next two cases, 20595 and 20583, and then, break for

| unch.

Any thoughts or coments?

(No audi bl e response.)

kay. M. Smith is fine with that. ay.

So, let's go ahead and call the next case, M.
Moy, which | believe is 20595.

MR MIY: Yes. Al right.

The next case is Application No. 20595 of the
District of Colunbia. This is a self-certified application
for Speci al Exception from the penthouse setback
requi rements, Subtitle C, Section 1502.1, pursuant to
Subtitle C, Section 1504.1, and Subtitle X, Section 901. 2.

Thi s woul d raze an exi sting buil di ng and const ruct
a new, detached hospital in the StE-2 Zone at preni ses 2700
Martin Luther King Jr. Avenue, Southeast, Square 5868-S, Lot
859.

Let me check one other thing. kay. | think
we're good on the fire |lanes. Thank you.

VICE CHAIR JOHN:  Thank you.

Good norni ng, Ms. Mol denhauer. Pl ease introduce
yourself for the record and tell us who you have with you
t oday.
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M5.  MOLDENHAUER: Good norni ng. My nane is
Meredi th Mol denhauer from the Law Firm of Cozen O Connor
here on behal f of the Applicant. Here with ne today is M.
Onens, as well as the project architect, M. Collin.

VICE CHAIR JOHN: Ckay. Thank you.

So, before | have them introduce thenselves for
the record -- no, I'll just have you do that when it's tine
for themto testify.

What | wanted to suggest to you is that you try
to narrow your discussion to the relief without a |ot of
background. It's a very full record, and we have all read

the record. And it's a long day. So, if you could go ahead

and gi ve your presentation, and you'll have 15 m nutes.
M5. MOLDENHAUER: Sure. W'll try to wal k t hrough
the application fairly quickly, and I think my two w t nesses

are hearing you on that.

So, if we can pull up the PowerPoint, | wll walk
t hrough that. Thank you.

VICE CHAIR JOHN:  Thank you.

MS. MOLDENHAUER: So, we're here for 2700 Martin
Luther King Jr. Avenue, Southeast, the St. Elizabeth's
Hospi tal Buil di ng.

Next sl i de.

The property is located in the StE-2 Zone.

Next sl i de.
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The proposal is for a new, 132-bed hospital and
anbul atory pavilion. It includes two different w ngs, an
I npatient wing and an anbulatory wing, as well as the
hel i pad, which woul d be | ocated on the roof of the inpatient
W ng.

Next sli de.

W are happy to report that we do have ANC 8C
support. They entered their application, or their letter of
support into the record. And we also have the Ofice of
Pl anni ng support, and no objection from DDOT.

So, alittle bit of background. This project has
a pl anni ng process that has, obviously, started back in 2003
regardi ng the framework plan, master plan, and then, the new
St E Zone. There are several new projects in the last 10
years around this nei ghborhood and this area, including the
R1.S. E project, as well as the Entertai nment and Sports
Arena. |In April 2020, the Mayor announced the agreenent to
build a new hospital operated by the Universal Health
Services and in connection with GNUniversity. Wen opened,
the project will be the only inpatient hospital in the Ward
7 and Ward 8 nei ghbor hoods.

Next sl i de.

At this point, I'lIl turnit over to Ms. Omens on
our team

VICE CHAIR JOHN:  Thank you.
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Wuld you introduce yourself for the record,
pl ease?

M5. ONENS: Latrena Onens, Executive D rector of
the St. Elizabeth East Redevel opnent.

VI CE CHAI R JOHN: Ckay. Thank you, M. Owens.
Pl ease go ahead.

M5. ONENS: Al right. Good norning, Vice Chair
John, Menbers of the Board of Zoning, and Staff.

My nane is Latrena Omens, Executive Director of
the St. Elizabeth East Redevel opnent in the Ofice of Deputy
Mayor for Planning and Econom c Devel opnent. | am here to
provi de testinony in support of BZA Case 20595, which seeks
a Speci al Exception to all ow pent house setback relief for the
proposed St. Elizabeth East Hospital, to be constructed on
Parcel 2 at 2700 Martin Luther King Jr. Avenue, Southeast.

The new hospital, to be operated by GCeorge
Washi ngton Universal Health Services, is a 136-bed, full-
service hospital with the ability to expand by 50 additi onal
beds, an anbulatory care pavilion, and 500-space parking
garage. The hospital w Il inprove access to high-quality,
integrated care for all District residents and address heal th
disparities and health equity for residents east of the
river.

Wt hout support of this BZA application, it wll
take away from the (telephonic interference), as the
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mechani cal functions for the hospital will need to be housed
within the building footprint.

Thank you for taking the tinme to review BZA Case
20595. We | ook forward to your feedback, and |I'm here to
answer any questi ons.

VICE CHAIR JOHN: Thank you, Ms. Oaens.

Just one quick question. Did you sign up to
testify?

MS. ONENS: | did.

VICE CHAIR JOHN: Ckay. Thank you.

And, Ms. Mol denhauer, who's your next w tness?

M5. MOLDENHAUER: W can go to the next slide.
The next witness will be our project architect.

MR. COLLIN: Menbers of the Staff and Comm ssion
and Ms. John, nmy nane is Mtchell Collin. | ama |icensed

architect inthe District of Colunbia, and | amw th Hel | nuth
bat a & Kassabaum HOK. W are the design architects for the
new hospital facility.

What you see in front of you is a plan of the new
hospital canmpus. At the center of the screen is the hospital
facility itself and the anmbul atory pavilion. They share a
common base with two different distinct towers and roof
surfaces, which | will explainin a nonent. And you can al so
see the 500-car parking garage there to the east of the
canpus.
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At the front side of the canpus, there i s parking
for the energency departnment. And then, there is a proposed
public park that will have sone historic heritage trees that
we are maintaining as part of the canpus design.

Next slide, please.

The docunent in front of youis at the crux of our
application for penthouse relief. As you can see, this is
the roof plan for the hospital facility and the anbul atory
care facility. The hospital facility is the T-shaped roof
service. The anbulatory care facility is the other surface,
roof surface, there to the right.

The white boxes that you' re seeing on the diagram
represent the various pieces of nechanical equipnent that
wi |l service the hospital, both air-handling units and Tonna
exhaust fans, and so on, for both the hospital facility and
the anbul atory care facility.

And the rooftop for this facility really serves
two functions. One, as part of the hospital program we wl|l
have a rooftop, nounted helipad, which you can see there on
part of the hospital roof to the left, and then, of course,
all of the nmechanical equipnent that wll service the
hospital, feeling down through the building.

There wil | be a screen wall around t hat nmechani cal
equi pment to shield it fromview That screen wall is 18
feet in height. And so, in order to accommobdat e the heli pad

NEAL R. GROSS
COURT REPORTERS AND TRANSCRIBERS
1323 RHODE ISLAND AVE., N.W.
(202) 234-4433 WASHINGTON, D.C. 20005-3701 (202) 234-4433




A wWwN

o O

~l

10
11
12
13
14
15
16
17
18
19
20
21
22
23
24
25

70

and safety provisions around it, as well as all of the
roof t op nmechani cal equi pnent, we're seeking relief fromthe
one-to-one setback to accommpdate all of that equi pnent, the
necessary mai nt enance cl earances, and then, the construction
of the screen wall itself.

Next sli de.

This is a view fromthe southwest corner of the
canpus | ooking at the hospital main entry. You can see the
hel i pad there nounted on the top of one of the patient w ngs
of the hospital. That services directly to the energency
departnent below. And then, you can see on the other part
of the wing there is a gray shape up there. That is the
screen wall for the nechanical yard that is on the room for
whi ch we're seeking the variance.

Next sli de.

This is a viewfromthe sout heast corner, show ng
t he sane screen wall up on the hospital formthat you can see
in the background. And in the foreground, the gray mass is
the anbulatory pavilion. On top of that, you see the red
screen wall. That is to be constructed of a precast nateri al
to integrate with the building form and that would be the
screen wall that would surround the equipnment on the
anbul at ory pavilion.

Next sli de.

And again, just a further-away view of the new

NEAL R. GROSS
COURT REPORTERS AND TRANSCRIBERS
1323 RHODE ISLAND AVE., N.W.
(202) 234-4433 WASHINGTON, D.C. 20005-3701 (202) 234-4433




A wWwDN

o O

~

10
11
12
13
14
15
16
17
18
19
20
21
22
23
24
25

71

hospital with the proposed screen wall as part of the form
Next sl i de.
And from the north direction, showi ng the

anbul atory pavilion on the left and the hospital on the

right.

Next sli de.

On the right side of your screen, the formthat
you' re seeing, shown in red, would be the screen wall, if we

were to abide by the one-to-one setback based upon the 18-
foot-high screen wall. And so, that woul d be an approxi nate
surface area that we woul d need to accommodat e t he nmechani cal
equi prent .

On the left side is our proposal, which, of
course, because of the helipad, elimnates our ability to
i nclude any kind of mechanical equipnent on top of that
portion of the patient tower, limting us toreally servicing
the hospital fromthe back bar, if you will. And so, this
is just a conparative study of | ooking at what the required
be for the current zoning versus what our proposal is.

Next sli de.

And finally, this is a site plan showing the
di stances fromthe current property line to the screen wall.
And so, the building here is not |ocated directly on any of
the property |ines. W're set back quite a distance,
especially fromthe primary street on MK Avenue, Sout heast,
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whi ch you can see on the very left part of the diagram and
t hen, Pecan Street, whichis currently to be constructed and
w Il be the main point of access to the hospital on the south
part of the slide.

In our very stringent location, the snallest
di mension fromthe property line to the edge of the building
Is 64 feet along the north, right about 72 feet on the south,
and we're in excess of 200 feet to the east and west. And
so, we just wanted to denonstrate that we are hopeful that
we can achieve this relief, and that it really is not
i npactful to the surrounding properties, given that we are
setting the building back a significant distance from the
property line.

Next sl i de.

And I'll turn it over to Ms. Mdldenhauer.

M5. MOLDENHAUER: Thank you very nuch

So, we are asking for Special Exception relief,
as indicated, for the followi ng areas. And what this does,
it just breaks down the degrees of relief for both the
i npatient wing, and then, roofs to the anbulatory wing. This
is all in our subm ssion.

So, we'll go to the next slide. OCh, | think we
just junped past.

This is, obviously, in harnmony with the purpose
and the intent in regards to the penthouse design. It is
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driven by the unique hospital programm ng needs, i ncluding
t he heli pad. Mechani cal screening would not be habitable
space.

Next sli de.

There's no adverse effects, based on t he request ed
relief. As testified to, the property is substantially set
back fromthe lot lines. It's a very large parcel, and the
rear of the property is very woded, as well as the other
surroundi ng property lines have setbacks fromthe streets.

Next sli de.

| won't go through all the details here, but I
can, obviously, answer any questions for the Board they may
have. W believe that we satisfy all of the subconditions
of Subtitle C, 1504.1. And again, | wll answer any
guestions. | won't go through the details here, but we'l]l
answer any questions, if the Board has any questions.

Next sl i de.

Final additional comments and requirenments from
t he Special Exception conditions. 1In regards to resulting
in a better design for the roof structure, we do believe that
t he T-shaped desi gn does create overall a better design, and
without it appearing to be an extension of the building,
especially given the fact that the front-facing of the
bui | di ng, obviously, has the helipad. So, you do have that
substantial setback in the front.
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Next sli de.

Addi tional subconditions of 1504.1. Wuld result
in a roof structure that is visibly less intrusive. Again,
this is an i mrage of kind of what coul d be done by right. And
we believe that the proposed relief is, obviously, simlar
In nature and would not create any nore -- or it would be
visually less intrusive than what is being provided.

Next sli de.

Addi ti onal requirenents. The hospital program
mainly results in the design needed for this penthouse
relief. We believe the architect has studied alternative
pent house arrangenents, but could not be achieved wth
programm ng requirenents here. And thus, we're asking for
the setback relief. The intent and the character of this
title we believe is being mintained and would not be
adversely affected, based on the request and the overal
benefit of the project of having this facility in Wards 7 and
8, near those comunities.

Next sli de.

Based on all of the above, we believe we satisfy
all of the various and detailed conditions with Special
Exception requirenents for the penthouse setback. W are
awar e of, obviously, the pendi ng new pent house regul ati ons,
but those wouldn't inpact this relief. And we're avail able
for the Board to ask any questi ons.
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VICE CHAIR JOHN: Thank you, M. Mbl denhauer.

Does the Board have any questions?

(No audi bl e response.)

Ms. Mehlert, could you drop the presentation,
pl ease? Thank you.

Does the Board have any questions?

(No audi bl e response.)

So, I'll go the Ofice of Planning.

M5. BROAN- ROBERTS: Madam Chai r man and Menbers of
t he BZA, Maxi ne Brown- Roberts fromthe O fice of Planning on
BZA Case 20595, relief from the penthouse setback
requi rements on the proposed St. Elizabeth's Hospital.

OP will stand on the record, as outlined in our
report that reconmends approval of the requested Speci al
Exceptions, and |'m avail able for questions. Thank you.

VICE CHAIR JOHN:  Thank you.

Does the Board have any questions for the Ofice
of Pl anni ng?

(No audi bl e response.)

Does the Applicant have any questions for the
O fice of Planning?

M5. MOLDENHAUER: No. Thank you.

VICE CHAIR JOHN: |Is the ANC here?

(No audi bl e response.)

| believe they submtted a report at Exhibit 22.
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Ms. Mehlert, is there anyone signed up to testify?

M5. MEHLERT: There is not.

VICE CHAIR JOHN: Ckay. Thank you.

So, I'll go ahead and excuse the w tnesses, and
thank you for your -- oh, M. WMldenhauer, do you have
cl osing coment s?

M5. MOLDENHAUER: No cl osing comments. Thank you
very much for your tine, and we |ook forward to your
del i beration. Have a great day. Thank you.

VICE CHAIR JOHN: Thank you.

So, I'll go ahead and close the record and the
hearing, and ask if everyone if they' re ready to deliberate.

kay. And, M. Smith, would you like to start us

of f?

MEMBER SM TH: (Tel ephonic interference.)

VICE CHAIR JOHN: | thought that's what you were
sayi ng.

MEMBER SM TH:  Sure. |'Il deliberate.

The request before us is for Special Exception for
(tel ephonic interference) set back to (tel ephonic

i nterference) screening for nechani cal equi pnent and el evat or
(tel ephonic interference) lines for the new hospital at St.
Eli zabeth's. The hospital would require extensive anount of
mechani cal equi pnment, comon for the operation of any
hospi t al . The Applicant has taken care to design the
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hospital in all necessary (tel ephonic interference) is to be
I ntegrated into the overall design of the building.

The application (tel ephonicinterference) outlined
in Subtitle X, 901.2, in that the proposed pent houses are not
only integrated into the design of the proposed hospital, but
t he proposed pent houses are set back a substantial distance
from MLK Avenue and any residential properties, as the
property i s surrounded by institutional uses onits north and
sout h and t he Departnent of Honel and Security's canpus acr oss
from MLK Avenue. Therefore, there would be m ni num i npact
on residential properties that may be nost inpacted by any
potential decrease in light and air to their properties.

Therefore, | give great weight to OP's anal ysis
and wi Il support the application. And | will also note that
ANC 8C is fully in support of this application and the
| ocation of this hospital at the site, and DDOT has no
obj ecti on.

VICE CHAIR JOHN:  Thank you, M. Smth.

May | go to you next, Comm ssioner May?

ZONI NG COW SSI ONER MAY: | do not have anything
of substance to add. | agree that the case has been nmade and
this is worthy of support.

VICE CHAIR JOHN:  Thank you.

M. Bl ake?

MEMBER BLAKE: | believe that the Applicant has
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present ed persuasive argunent as to the need for the relief
and howit won't adversely affect the surroundi ng conmunity.
And | credit the Ofice of Planning wth a thorough anal ysi s
of how the standards of C 5104.01 have been net, with which
| agree. | give great weight to the recommendati on of the
O fice of Planning, and al so note no i ssues or concerns, and

woul d be very supportive as well.

VICE CHAIR JOHN: Thank you.

And | amalso in support. | have nothing to add
to the analysis so far. | give great weight to the Ofice
of Pl anning's analysis and recomendati ons.

And | want to thank the Applicant for such a
t horough and cl ear presentation of how the Applicant neets

the criteria for relief.

And with that, | will make a notion to approve
Application 20595, as captioned and read by the Secretary,
and ask for a second, M. Bl ake.

MEMBER BLAKE: Second.

VICE CHAIR JOHN:  Thank you.

M. My, would you please take the roll call?

MR, MOY: \When | call each of your nanes, if you
woul d please respond with a yes, no, or abstain, to the
noti on made by Vi ce Chair John to approve the application for
the relief requested. The notion was seconded by M. Bl ake.

Zoni ng Conmi ssi oner Peter May?
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ZONI NG COW SSI ONER MAY:  Yes.

MR MOY: M. Smth?

MEMBER SM TH:  Yes.

MR MOY: M. Bl ake?

MEMBER BLAKE: Yes.

MR MOY: Vice Chair John?

VICE CHAIR JOHN:  Yes.

MR MOY: We have a Board nenber not present.

Staff would record the vote as 4-to-0-to-1, and
this is on the notion by Vice Chair John to approve. The
notion to approve was seconded by M. Bl ake in support of the
notion. Also in support of the notion, Zoning Comm ssioner
Peter May, M. Smth, M. Bl ake, Vice Chair John. The notion
carries on the vote of 4-to-0-to-1.

VICE CHAIR JOHN:  Thank you, M. Mby.

And so, we're going to go straight to the next
case, 20583. Could you please call that case, M. My?

MR, MOY: The next case is Application No. 20583
of SC Hol dings DC, LLC This is a self-certified
application for Special Exception for a new residential
devel opnment, pursuant to Subtitle U Section 421.

This woul d construct a new, three-story, 16-unit
apartnment house in the RA-1 Zone at prem ses 1430 Eastern
Avenue, Northeast, Square 5171, Lot 71.

kay. So, the prelimnary matter says there's a
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notion to waive the filing deadline for the Applicant to
allowrefinenments to drawngs, | think in response to the OP
recommendat i ons.

And | believe there is a |late PowerPoint
presentation that was within the 24-hour bl ock.

VICE CHAIR JOHN: Ckay. Thank you.

M. Carbal |l o, woul d you i ntroduce yourself for the
record, please?

MR, CARBALLC Adam Carballo from Carballo
Architecture, the architect of record on this project,

representing the Applicant/Property Oaner.

VICE CHAIR JOHN: Ckay. Thank you.

MR, CARBALLO As M. My stated, we recently net
with the ANC over the weekend, and we've al so been working

with Ms. Elliott at OP throughout the design process in

preparation of subnmitting and presenting to you today.

VICE CHAIR JOHN:  Thank you.

And is that why you need to amend the drawi ngs in
Exhi bit 28?2

MR, CARBALLO  Yes, but we recently nmet with the
ANC. The last time we net them was on Sunday. So, we
i ncor porated sone adjustnents that they recomended at that
nmeeti ng on Sunday.

VICE CHAIR JOHN:  All right. Thank you.

MR, CARBALLO So, these are just within the | ast
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few days, and we'd |like to incorporate the suggestions that
we've agreed to with the ANC

VICE CHAIR JOHN: Ckay. Thank you.

So, I'll go ahead and admt those filings into the
record.

And | wuld also go ahead and allow the
presentation into the record as well, because | would |ike
to see the presentation. And if no one objects, | wll ask

Ms. Mehlert to put up the presentation.

(kay. Please go ahead, M. Carballo, and you'l
have 15 m nutes to provide your statenent.

MR, CARBALLO  Thank you.

W are here to present 1430 Eastern Avenue,
Northeast. This property is |ocated on the north side of the
Deanwood nei ghborhood. It is on Eastern Avenue, which is the
boundary between D.C. and Maryl and. Qur property is an
existing vacant lot that is in an RA-1 Zoning District. W
are proposing a new construction nultifamly apartnent
building of three stories with a cellar with 16 dwelling
units.

Go to the next slide, please.

These are sonme exi sting site photographs with sone
surroundi ng properties present ed.

Across the street from our property is a large
church and self-storage facility to the northeast. To the
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sout hwest i s the Deanwood Recreation Center. And we're al so
two to three bl ocks away fromthe Deanwood Metro Station, for
cont ext .

Next slide, please.

Qur proposed property would add, as | nentioned,
a three-story new construction property facing Eastern
Avenue, aligning with the adjoining structures, with surface
parking via the rear alley to the rear.

Next slide, please.

W are in conpliance with ot size, with |ot
FAR/ hei ght, 1ot occupancy, rear year/side yard, vehicle
par ki ng, as well as bicycle parking.

Qur relief, as stated in Subtitle U, Section 421,
states that, "All new residential devel opnents, except for
those conprising of one famly detached or sem -detached
dwel I'i ngs, shall be revi ewed by the BZA as Speci al Exceptions
under Subtitle X, in accordance with the standards of this
section.” Accordingly, we're seeking Special Exception
relief and approval, pursuant to Subtitle U, Section 421.1.

Next slide, please.

On this plate, we're showing the floor plan for
cellar as well as first-floor plan. W are show ng a bicycle
storage area in the cellar as an anenity to the buil ding.

Next slide, please.

And we're also showing additional units on the
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second and third fl oor.

Next slide, please.

We are showing an all-brick building which is --
|"'m trying to pull up ny section here. As pursuant to
Subtitle X, Section 901.2, Zoning Rights, the Board is
aut horized to grant Special Exception relief where, in the
j udgnent of the Board, a Special Exception wll be in harnony
with the general purpose and intent of the zoning regs and
map, and it woul d not adversely affect the nei ghborhood, and
to that case, specific requirenents under relief of Subtitle
U, 421.

The nmajority of the properties in the area are of
brick construction, many with flat roofs. And we've desi gnhed
this building to be in harnmony with the existing context.

Next slide, please.

| think that's our last slide, and that's all |
have to present.

W do have a letter of support fromthe ANC, as
well as from OP.

And |'I | take any questions or hand it over to OP.
| believe Ms. Brandice -- Ms. Elliott is on the line, |
bel i eve, as wel|.

(No audi bl e response.)

Ms. John, | believe you' re on mute. W can't hear
you.
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VICE CHAIR JOHN: Can you tell us where the IZ
units are | ocated?

MR CARBALLO Ch, vyes. W have two | Z units,
both of which would be two-bedroom units. One woul d be
| ocated on the first floor; the other one would be | ocated
on the second fl oor.

VICE CHAIR JOHN: Ckay. Thank you very nuch.

Does the Board have any questions?

Comm ssi oner May?

ZONI NG COW SSI ONER MAY:  Yes. The plan in your
Power Poi nt shows the access to the parking fromthe all ey.

MR, CARBALLO  Yes, parking would be accessed by
the alley. There was an origi nal proposal to have a curb cut
on Eastern Avenue, but, based on the feedback of DDOI, as
wel | as feedback fromthe ANC, we have deci ded to put parking
at the rear, off the alley.

The alley does need to be inproved. The alley
currently cones and term nates at our property line. So, we
woul d need to extend that paper alley and i nprove that paper
alley to gain access to the rear of the |ot.

ZONI NG COW SSI ONER MAY:  So, that's your plan?
You're going to do that little bit of extension of the alley
in order to access your property?

MR, CARBALLO  Yes, sir.

ZONI NG COWM SSI ONER  MAY: Ckay. And is that,
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essentially, what was updated as a result of the ANC neeting
on Sunday?

MR, CARBALLO  Yes.

ZONI NG COWM SSI ONER MAY:  Or was there noretoit?

MR, CARBALLO That was the primary update from
t he ANC neeti ng.

ZONI NG COW SSI ONER MAY: Ckay. Wll, 1t's a
really significant inprovenent. So, |I'mglad that that has
been changed.

MR, CARBALLO Yes, the feedback fromthe ANC was
that there are a nunber of issues with Eastern Avenue.
There's a | ot of people speeding down Eastern Avenue. And
collectively, obviously, the project team does not want an
i ssue with people pulling out onto Eastern Avenue. So, |
think this is the right decision for everybody.

ZONI NG COW SSI ONER MAY:  Ri ght.

MR, CARBALLO And we're fully supportive of it.

ZONI NG COVM SSI ONER  MAY: Ckay. Thank vyou.
That's it for my questioning.

VICE CHAIR JOHN:  Thank you.

Anyt hing el se fromthe Board?

(No audi bl e response.)

So, I'll go to the Ofice of Planning. Ms.
Elliott?

MS. ELLIOIT: Good norning, Mdam Chair and
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Menbers of the Board. |I'm Brandice Elliott, representing
the Ofice of Planning for Case 20583.

The O fice of Planning filed a report to the
record providing an analysis of the proposal against the
Speci al Exception criteria, and we do recomend approval of
t he proposed apartnent buil di ng.

We are very pl eased to see sone of the significant
changes, particularly regarding the elimnation of the curb
cut and access from the alley. It cane as a bit of a
surprise. So, we're happy to see that that actually made it
into the plans.

| woul d add that OP woul d prefer to see additi onal
| andscapi ng along the south -- let nme orient nyself. I
believe it's the south side of the building where that
driveway had been proposed and where that entrance is.
Rat her than see an extension of inpervious surface there, we
woul d |i ke to see additional |andscapi ng and a nice entrance
along the side of that building. And there wasn't any
i nformation in what that Applicant provided, but maybe t hat
can be up for additional discussion.

The Special Exception criteria does require the
OP review the site plan, the arrangenent of buildings,
provisions of |ight, air, parking, |andscaping, recreation,
and gradi ng, anong a few ot her things.

This building would conply with the devel opnent
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standards for the zone. So, it's consistent wwth the pattern
of devel opnment and character that's anticipated in the RA-1
Zone, which does extent from Eastern Avenue.

We do appreciate sone of the other nodifications
that have nade to the plans after we provided sone initial
conment s. And that includes the canopies that have been
added over the entrances and sone of the |andscapi ng on the
site. Additionally, the facade has been i nproved to i ncl ude
a cornice elenment at the top of the building and the raised
brick pattern on the front facade.

OP does not expect that the proposal wll
substantially i mpact |ight and air to nei ghboring properties.
The building mass, again, is matter of right. It provides
a height of 37.5 feet. Forty feet is permtted. So, it's
| ess than the maxi mum It al so i ncludes conpliant side yards
and rear yard, and it provides sufficient separation between
bui | di ngs on the nei ghboring properties.

The  Applicant also has provided a tree
preservation plan for existing nmature trees that are | ocated
on or adjacent to the |ot.

And again, we discussed the parking and the
required bicycle parking that would be provided in the
bui | di ng.

So, with that, | believe we'll rest on the record
of our report for the remminder of the analysis, but |I'm
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happy to answer any questions that you have.

VICE CHAIR JOHN: Does the Board have any
questions for the Ofice of Planning?

(No audi bl e response.)

Does the Applicant have any questions for the
O fice of Planning?

MR, CARBALLO. No, and we'd be happy to explore
options for additional |andscaping on the site.

VICE CHAIR JOHN:  Ckay.

MR, CARBALLO | can bring that to the owner. |
don't think that would be an issue.

VICE CHAIR JOHN:  Ckay.

So, Ms. Elliott, what is the scope of the
addi ti onal | andscaping on the front? So, we can be clear in
the record what the Applicant will do.

MS. ELLIOTT: Sure. It was just along the side
property line where the driveway had previously been shown.

And now, with the elimnation of that driveway, there's an

opportunity for sone additional |andscaping, and perhaps a
si dewal k rather than a driveway, in order tolimt inpervious
surface on the lot and provide a nore welcom ng garden
entrance.

VICE CHAIRJOHN: M. Carballo? Is that the right
Appl i cant ?

MR, CARBALLO  Yes.
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VICE CHAIR JOHN: How much tinme would it take you
to update those plans, if you were to include thenf

MR, CARBALLO G ven the upcoming holiday, if we
coul d have until at |east next week? [|'d have to conmunicate
wi th our | andscape architect, but | can't imgine that woul d
take a lengthy tinme, although |I'm not aware of her trave
arrangenents this com ng week.

VI CE CHAIR JOHN:  Ckay.

MR, CARBALLGO  But we could provide that for the
record sooner than |ater.

VICE CHAIR JOHN:. Okay. So, thank you very nuch.

s the ANC here? |s anyone fromthe ANC here?

(No audi bl e response.)

Ms. Mehlert, is there anyone signed up to testify
i n support?

M5. MEHLERT: No one has signed up.

VICE CHAIR JOHN: Anyone signed up to testify in
opposition? M. Mhlert?

M5. MEHLERT: W don't have anyone signed up.

VICE CHAIR JOHN: Ckay. All right. Thank you.

So, if there are no other witnesses, |I'll go ahead
and close the hearing and the record, and ask, before | do
that, ask M. Carballo if he has any cl osing remarks.

MR. CARBALLO No, ma'am | rest upon our record.

VICE CHAIR JOHN. Okay. Al right. Thank you

NEAL R. GROSS
COURT REPORTERS AND TRANSCRIBERS
1323 RHODE ISLAND AVE., N.W.
(202) 234-4433 WASHINGTON, D.C. 20005-3701 (202) 234-4433




A wWwN

o O

~l

10
11
12
13
14
15
16
17
18
19
20
21
22
23
24
25

90

very nuch.

MR, CARBALLO Thank you.

VICE CHAIR JOHN:  |'"Il ask Ms. Mehlert to excuse
the w tness.

And | thank you for your testinony.

MR, CARBALLO Thank you.

VICE CHAIR JOHN: Thank you.

So, is the Board ready to deliberate?

May | ask you to start, Zoni ng Conmm ssi oner Peter
May ?

ZONI NG COW SSI ONER MAY:  If we're still waiting
for information to cone into the record, how far can we go
with deliberation? | nean, | don't have any i ssues with this
application, but the record' s not really conplete yet.

VICE CHAIR JOHN:. Ckay. So, I'dlike to hear from
the others. So, we should ask for the additional |andscaping
i nformati on and provide the Applicant time to submt it? W
note that the Applicant will continue to work with the Ofice
of Planning to finalize the |andscaping.

ZONI NG COW SSI ONER MAY: See, the point, | think
of having a deliberation inthe record would be if we thought
that it was essential for the granting of the relief. In
ot her words, does it go to the specific requested relief?
Personally, | don't think so, but | had the inpression that
you were interested in seeing that information. And if we're
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going to wait and get that into the record, don't we want to
have that before we nake a decision? | nean, |'d be fine
novi ng ahead, if you think we can go ahead wi thout it.

VICE CHAIR JOHN: So, | guess | shoul d have st at ed
this clearly. | don't think it's wessential to our
deli berations, and it would be helpful to have that
information in the record, since the Ofice of Planning
reconmmended it and the Applicant is in agreenent.

So, instead of closing the record conpletely, |
could leave it open for the Applicant to submt that
information, but | don't believe it's essential to our
deci si on of whether the Applicant neets the requirenents for
relief. But | can be persuaded ot herw se.

ZONI NG COWM SSI ONER  MAY: Yes, | don't feel
strongly that we need to have that information because |
don't think it really goes to the heart of the relief that's
requested. But | certainly would be happier if there were
a | andscape, an accurate |andscape plan in the record.

VICE CHAIR JOHN:  Ckay.

ZONI NG COMM SSI ONER MAY:  But I'minterested in
what ot hers have to say.

VICE CHAIR JOHN: M. Blake? M. Snmith?

MEMBER BLAKE: |'d just say I, too, would like to
see the additional information, as well as the inclusion of
the lighting that they also coomitted to do. | don't think
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that was there. But , ot herw se, as long as it's,
effectively, in the record ultimately, so that we know t hat
It was, in fact, agreed to, | would be confortable with that.

VICE CHAIR JOHN: M. Smith?

VMEMBER SM TH: Well, as everyone is stating, |
don't think it's essential for us to experience it and see
it. | do agree with you; | do think we should deliberate and
vote on this and just |leave the record open for them to
I nsert the necessary information that they have agreed to
provide. So, |I'mconfortable with deliberating the decision
and just leaving it open. Maybe we want to set a date
whereby they would submt this information and close the
record. But that's my position.

VICE CHAIR JOHN: Ckay. Thank you.

M. Bl ake, you nenti oned sonet hi ng about |i ghti ng,
and | do not recall where that was di scussed.

MEMBER BLAKE: It's discussed in the ANC letter.

VICE CHAIR JOHN: So, |ooking at the ANC letter,
the ANC says that it's signed an agreenment with the Applicant
on certain itens that are stated in the ANC letter. And |
do not see the lighting. | did not see the |ighting.

MEMBER BLAKE: So, it's site inprovenent wth
security caneras and |ighting.

VICE CHAIR JOHN: Ckay. So, because that
information is included in the construction agreenent, then
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the Applicant wll conply with that, wll be expected to
conply wwth that, although it's not a condition. | nean, |

don't believe you' re proposing to nake it a condition of the

order.

MEMBER BLAKE: No.

MEMBER SM TH: Ms. John, | don't knowif it's in
-- | wish the ANC was here -- | don't know if the bulleted
list of itens, any of themwould be -- | don't knowif that's
within the Construction Managenent Agreenent. This seened

to be an itemthat | would think we could bring into being
in the Construction Managenent Agreenent.

VICE CHAIR JOHN: So, as | read this -- | didn't
mean to interrupt you.

MEMBER SM TH. Go ahead.

VI CE CHAI R JOHN: So, the |l ast sentence of the
report is what | think states that the ANC supports the
Speci al Exception request because the Applicant has net the
requi rements. It says, "The Applicant agreed to all of BZA's
requests” -- that's the Deanwood Citizens' Association --
"and conpleted a Constructi on Managenent Agreenent stating
those terns. Since the Applicant has net the requirenents,
ANC supports their Special Exception request, and we | ook
forward to their nmarket rate devel opnment at 1430 Eastern
Avenue, Northeast."

So, | think it's a clear letter of support, and
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that the ANC is satisfied with the Construction Managenent
Agreenent, which includes the |ighting and ot her issues. So,
| don't believe we need to include a separate statenent with
respect to the lighting and the order.

But thank you for that comment.

MEMBER SM TH:  Thank you, Madam Chair.

VICE CHAIR JOHN: Okay. So now, | believe we have
deci ded that we will | eave the record open for the additional
| andscapi ng requirenents to be reflected in the diagrans.

And so, withthat, | will close the record, except
for that subm ssion, and ask M. My if he's clear on what
needs to go into the record. M. My?

MR, MOY: Yes.

VICE CHAIR JOHN: Ckay. So --

MR, MOY: ['"m sorry. So, yes, |I'mclear. So,
you're going to allowthe record to be open for the Applicant
to file their nore refined | andscapi ng plan, as you've just
di scussed.

VICE CHAIR JOHN: Ckay. Thank you.

So, do we have any ot her conments fromthe Board?

(No audi bl e response.)

And with that, | will nmke a notion, then, to
approve 20583 of SC Holdings DC, LLC, as captioned and read
by the Secretary, and ask for a second. M. Smth?

MEMBER SM TH:  Second.
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VICE CHAIR JOHN: M. Smth, did you second?

MEMBER SM TH:  Yes, | seconded.

VICE CHAIR JOHN:  Thank you.

M. My, would you please take the roll call?

MR MOY: Wen | call each of your nanmes, if you
woul d please respond with a yes, no, or abstain, to the
noti on made by Vice Chair John to approve the application for
the relief requested. The notion to approve was seconded by
M. Smth.

Zoni ng Conm ssi oner Peter May?

ZONI NG COW SSI ONER MAY:  Yes.

MR MOY: M. Bl ake?

MEMBER BLAKE: Yes.

MR MOY: M. Smth?

MEMBER SM TH:  Yes.

MR. MOY: Vice Chair John?

VICE CHAIR JOHN:  Yes.

MR. MOY: And we have a Board nenber not present.

Staff would record the vote as 4-to-0-to-1, and
this is on the notion made by Vice Chair John to approve,
seconded by M. Smth. Also in support of the notion to
approve, Zoning Comr ssioner Peter May, M. Bl ake, and, of
course, M. Smth, and Vice Chair John. The notion carries
on a vote of 4-to-0-to-1.

VICE CHAIR JOHN:  Thank you.
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So, | know !l said earlier that we woul d take our
| unch break around now, but | ooking at the schedul e, the next
case is a private status request and a request for
post ponenent. So, maybe we shoul d take this case, then break
for lunch. |Is that okay? kay.

Al right. M. My, would you please call the
next case?

MR MOY: Yes, thank you.

So, the next case before the Board before its
|l unch recess is Application No. 20594 of Nezahat,
N-E-Z-A-H A-T, and Paul Harrison. And this is an application
for area variances, pursuant to Subtitle X Section 1002,
fromthe |l ot frontage requirenents of Title C, Section 303. 2,
and the mnimum | ot di nensions, Subtitle D, Section 502.1.

This would raze the existing principal dwelling
unit and subdivide the |lot to construct two new, detached,
principal dwelling units in the R 8 Zone at prem ses 3007
Al bemarl e Street, Northwest, Square 2041, Lot 818.

And as you recall, Madam Vice Chair, as to
prelimnary matters, there are at the nonment three requests
for party status i n opposition, and subsequent to the Board's
action on those party status requests, it would require Board
action on request for postpone.

And | believe that's it from ne.

VICE CHAIR JOHN: Ckay. Thank you.
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Ms. Hernandez?

Thank you. Good norni ng.

Wul d you state your nane, introduce yourself and
state your nane for the record, please?

M5. HERNANDEZ: M nane is Deborah Hernandez.

VICE CHAIR JOHN: Ckay. Thank you.

VICE CHAIR JOHN: And is that M. Barringer? |Is
M. Barringer here? M. Mhlert, is M. Barringer signed up?

M5. MEHLERT: No, we don't have hi msigned up yet.
W're trying to get a few people still, I think.

VICE CHAIR JOHN: And how about Ms. Lee? Hell o?

M5. MEHLERT: Yes, we're still trying to get a

coupl e of people on.

VICE CHAIR JOHN. Okay. So, | think I'll go ahead
and take this case after lunch -- does the Board have any
coments? -- if the parties are not here.

(No audi bl e response.)

Ms. Nagel hout? So, | was inclined to rule on
party status based on the record wthout hearing any
testinmony. And since the other two requesters aren't here,
do you have any coment s?

MS. NAGELHOUT: Well, there were sonme subm ssi ons
yesterday suggesting that the |awer retained by Mary Lee
woul d al so be retained by M. Barringer. So, | would |ike
to hear fromthemto clarify that. And so, naybe wait until
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Andrea Ferster and Mary Lee can join us?

VI CE CHAIR JOHN: Ckay. So, | think we'll go
ahead and take this case later on in the day. And |I'm not
sure when yet. The case followng this will be quite
| engt hy. So, | wll give sone indication when we'll call
this case again. Ckay?

MS. PRI NCE: Chairman John, this is Allison
Prince. | represent the property owners.

Can | just add that we do not oppose these
parties' status requests. W've been in touch wth all of
t hese owners. They're all abutters. | think there's little
guestion that they would qualify for party status. So, you
can wait for the others, but | just want to put that on the
record, that we do not oppose these requests.

VICE CHAIR JOHN:  Thank you, Ms. Prince. | did
note that the Applicant was not in opposition.

Let me see if anyone el se has signed on, | nean,
has joined us. No.

So, | think I wll --

M5. MEHLERT: Andrea Ferster is calling in.

VICE CHAIR JOHN: Ch, great. Thank you.

ZONI NG COW SSI ONER MAY: Madam Chair, can | ask
a question of Ms. Prince?

VICE CHAIR JOHN:  Yes.

ZONI NG COW SSI ONER MAY: Ms. Prince, | understand
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sonewhere -- | don't know where | read it -- that you al so
have no objection to a postponenent as wel | ?
MS. PRINCE: Correct.

ZONI NG COW SSI ONER MAY:  kay. That's hel pful

to know.

(Pause.)

M5. MEHLERT: Ms. Ferster should be on and
unnut ed.

VICE CHAIR JOHN: Thank you.

Ms. Ferster, can you hear ne?

(No audi bl e response.)

Ms. Ferster, can you hear ne?

(No audi bl e response.)

Ms. Mehlert, is Ms. Ferster still trying to call
in?

MS. MEHLERT: She's been added as a panelist. |I'm

not sure if she's havi ng phone i ssues or what the problemis.

VICE CHAIR JOHN: Ckay. So, | think while M.
Ferster is getting her connection straightened out, | think
we need to break for lunch. W have a very |long day. And
so, we need to expedite the process.

Il will ask M. My to call this case right after
| unch. And ny planis not to take testi nony unl ess the Board
indicates that the Board would like to hear from the
Applicants -- |I'm sorry -- the parties requesting party
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st at us.

And so, I'mgoing to excuse everyone for now and
break for |unch.

So, M. Mehlert, would you excuse everyone,
pl ease?

Ckay. So, turning to the Board, it's 12:18. I
woul d suggest that we reconvene at one o'clock. And if we're

| ucky, we will not need dinner. kay?

ZONI NG COW SSI ONER  MAY: Yes, one 0'clock
certainly is fine.

VICE CHAIR JOHN: Ckay. Al right. 1'll see you
all back at one o'clock.

Thank you. Bye.

(Wher eupon, the above-entitled matter went of f the
record at 12:19 p.m and resuned at 1:03 p.m)

VICE CHAIR JOHN: Good afternoon again.

M. My, can you call us back in?

MR. MOY: The Board is back in its public hearing
session after a relatively quick lunch recess. The tine is
at or about 1:04 p.m

And | believe the Board is returning to Case
Application No. 20594 of Nezahat, NE-Z-A-H A-T, and Pau
Harri son. And the Board is addressing the party status
requests.

VICE CHAIR JOHN:  Thank you, M. Mby.
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Ms. Mehlert, can you let the parties in, please?

(Pause.)

VICE CHAIR JOHN: Thank you, Ms. Mehlert.

Ms. Prince, can you introduce yourself for the
record, please?

M5. PRI NCE: Allison Prince of Goulston and
Storrs. |'mhere on behalf of the property owners.

VICE CHAIR JOHN:  Thank you.

And is Ms. Ferster with us now?

Good afternoon, M. Ferster. Can you please
i ntroduce yourself for the record?

(No audi bl e response.)

Can you hear ne, Ms. Ferster?

M5. FERSTER: This is Andrea Ferster. | represent
Mary Lee, who's requesting party status.

VICE CHAIR JOHN: Ckay. There was sonme question
about whet her you were al so representing M. Barringer.

MS. FERSTER l'"'m not as yet representing M.
Barri nger. He was having sonme difficulty getting -- he's
been out of town and has not been able to reach ne. And so,
| don't have the proper authorization yet.

VICE CHAIR JOHN:  Ckay.

So, Ms. Nagel hout, as | understand it, the party
requesting party status has to be present, is that correct?

MR.  BARRI NCER: Hel | o. Hel | o. This is Jack
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Barri nger.

VICE CHAIR JOHN: Oh, great. Thank you.

MR, BARRI NGER: l'"'m sorry, | was nuted and |
didn't know what to do. M apologies. But | amhere and |
am requesting party status.

VICE CHAIR JOHN:  Ckay.

MR BARRINGER And | have to do this by phone
because of ny situation. But | amhere and | want to be a
party.

VICE CHAIR JOHN: Thank you.

MR, BARRI NGER: The real nane is John, John
Barri nger.

VICE CHAIR JOHN: John Barringer. Thank you.

And, Ms. Hernandez, can you i ntroduce yoursel f for

the record, please?

M5. HERNANDEZ: Yes. Deborah Hernandez.

VICE CHAIR JOHN: And give us your address as
wel | .

MS. HERNANDEZ: Oh, yes, sure. | am | ocated at
3009 Al bemarl e Street, Northwest.

VI CE CHAIR JOHN:  Ckay.

So, where we left off, we're discussing whether
to grant party status to the three persons requesting party

status: Ms. Hernandez; Ms. Lee, represented by Ms. Ferster,
and then, M. Barringer, who is representing hinself.
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(Tel ephonic interference.)

|'"'m sorry, |I'm hearing an echo from sonebody's
phone. WII| you please nute your phones, your audio, until
you are called, please?

So, as | discussed earlier, ny inclinationis to
rule on the request for party status because the record is
clearly quite clear.

Ms. Hernandez is an adj acent neighbor, as is Ms.
Lee. And M. Barringer is an abutting property, owns an
abutting property at 4516 30th Street, Northwest, and he al so
shares a property line with the Applicant.

The Applicant's representative, M. Prince, has
stated on the record that the Applicant is not opposed to the
requests for party status.

And so, based on the record, I'd just |like to note
that there's a presunption that adjacent property owners
interest are nore significantly, distinctly, or uniquely
affected in character or in kind than the other persons in
t he general public.

And so, I"'minclined to grant party status to all
three requesters, and ask if ny Board nenbers have any
questi ons or conmments.

(No audi bl e response.)

kay. So, hearing none, | will grant party status
to M. Barringer, M. Hernandez, and Ms. Lee.
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And now, there's al so a request for a continuance
filed by, | believe, M. Lee. |s that correct?

MS. FERSTER: Yes, that's correct. This is Andrea
Ferster.

VICE CHAIR JOHN: Thank you, Ms. Ferster.

Can you tell us why your <client needs a
conti nuance?

M5. FERSTER: Yes. We've requested a continuation
for two reasons. One is, obviously, the timng of this
heari ng three days before a major holiday, there have been
Wi t nesses, and i ncl udi ng potential expert witnesses, that are
unavai |l abl e, and, of course, M. Barringer is out of town as
well and he has party status. So, that was the primry
reason for our request for a postponenent.

W also noted that there is sone discrepancy in
the relief being sought, as between the notice of the hearing
and the Applicant's statenment. And we thought it would be
hel pful to try to get that sorted out, so that the parties
knew exactly what the relief was that was being requested.

VI CE CHAI R JOHN: Ckay. Can you el aborate on that
conment ?

M5. FERSTER. On the discrepancy? Yes.

The public notice indicates that the relief is
requested fromthe | ot frontage requirenents and the m ni mum
| ot dinension requirenents. But the Applicant's form
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requested variance fromthe | ot frontage requirenents, which
Is what the BZA notice says, but it does not indicate that
variance is requested from the mninmum [ot dinension
requi renents. Instead, it requests the variance fromthe | ot
set back requirenents. So, we were just a little confused,
and | think a conversationwth the Applicant's counsel would
probably help to clarify that.

VICE CHAIR JOHN: Ckay. Thank you.

Ms. Prince, did you have a comment ?

M5. PRI NCE: Postponenent -- you know, the owners
have every effort to work with the abutting property owners.
There are 10 abutting property owners because this is such
an extraordinarily large property. W'Il|l continue totry to
work with them

And as for the areas of relief, you know, we
followed a Zoning Adm nistrator neno. W weren't self-
certified, but we'll work that through and nake sure
everybody understands the relief that we're seeking.

VICE CHAIR JOHN. Ckay. And if necessary, file
an anended certification, | guess.

M5. PRINCE: Yes, we're looking in that.

VICE CHAIR JOHN: Ckay.

M5. PRINCE: W'Ill re-advertise, if necessary.

VICE CHAIR JOHN:  Thank you.

So, | believe that the requester has shown good
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cause for the postponenent. And so, I'minclined to grant
the request, if there are no objections fromthe Board.

(No audi bl e response.)

Thank you.

And so, 1I'd like to ask the requesters, the
persons recently granted party status, to coordinate to the
best of your abilities in nmaking your presentation, because
It's difficult, but not inpossible, to handle three parties
plus the Applicant and the ANC. So, it would help us greatly
I f you could decide anong yoursel ves how you would want to
present your cases, to the extent that there is any overlap
on the issues.

So, with that, unless soneone has any other
comrent, thank you.

So, I'd like to thank everyone for being here and
ask Ms. Mehlert to excuse the witnesses. Thank you. And the
attorneys. Thank you.

M5. PRINCE: Thank you.

VICE CHAIR JOHN: Ckay. M. My, woul d you pl ease
call the next case, please, which | believe is 20564.

MR, MOY: MadamVice Chair, can | discuss with the
Board regarding the -- it sounded |i ke you were granting the
request to postponenent. AmI| wong or --

VI CE CHAI R JOHN: Yes. Yes. Yes, M. My, you
were not wong. And did | need to nake a notion? | thought
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the Board could --

MR, MOY: No, no, you don't need to make a noti on.

What | was getting at -- nmaybe | shoul d have been
nore direct -- is whether or not we can announce on the
record when the reschedul ed date would be. And if you were
to ask nme which would be a hearing date that would
accommodat e t he Board's dockets, | would respond with a date
of April the 13th.

VICE CHAIR JOHN:  Ckay.

MR MOY: | don't think that's a Friday. So, that
means you' re okay.

VICE CHAIR JOHN: Ckay. Thank you, M. My.

And | guess the parties are aware of the response
times, and so on, with you having to actually set the
response tinmes?

MR, MOY: Yes.

VICE CHAIR JOHN: Ckay. So, thank you for that
note, M. My.

And we can nove on to the next case.

MR MOY: Al right. The next case before the
Board is Application No. 20564 of Jenmal's Prospect's, LLC
This is a self-certified application for Special Exception
to allow a change from one nonconform ng use to another
nonconform ng use, under provisions of Subtitle, Section
204.9, pursuant to Subtitle X, Section 901.2, and area
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vari ances, pursuant to Subtitle X, Section 1002. And this
Is fromthe corner store requirenents of Subtitle U, Section
254.6(g) that prohibits a corner store use within 750 feet
of the property I|ine of MJ Zone; the corner store
requi renents of Subtitle U, Section 254.8 as well, which
prohi bits installation of grease traps.

This is to change the existing nonconform ng dry
cl eaning and uphol stery use to a new nonconform ng corner
store with onsite cooking use in an existing sem -detached,
one-story commercial building, R 20 Zone, at prem ses 3343
Prospect Street, Northwest, Square 1220, Lot 30.

And let's see. As prelimnary natters, there is
a request for party status in opposition before the Board.
There's a waiver of a filing deadline for an OP report.

And just to renm nd the Board that, on Decenber the
8th, the Board granted party status to Benjam n Persina.

And | believe that's it for ne, Madam Vice Chair.

VICE CHAIR JOHN:  Thank you, M. Mby.

Ms. Mehlert, will you let the parties in, please?

MR, MOY: \While she's doing that, | should add,
Madam Vice Chair, that there is a letter in opposition from
a John Carm chael that was submtted |ate. "' m assum ng
that's the 24-hour block. And so, that's not in the record
yet, waiting for action, the Board's action, and the
Applicant's revi sed Power Poi nt.
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VICE CHAIR JOHN: Thank you.

And M. Carm chael is the w tness?

MR MOY: | do not know that.

VI CE CHAI R JCHN: So, we can address that at a
| ater point, once | start up, please.

So, let's see. So, Ms. Swanstrontf Ch, Ms.
Mol denhauer. 1'msorry. You're representing the Applicant.
Can you introduce yourself for the record, please?

MS. MOLDENHAUER: Good afternoon, Board Menbers.
Meredith Mol denhauer from the Law Firm of Cozen O Connor
here on behalf of the Applicant.

VICE CHAIR JOHN:  Thank you.

And who do you have with you today?

MS. MOLDENHAUER: So, actually, this is a
prelimnary matter. M. Swanstrom Alicia Swanstrom who is
t he founder of Greenheart, emailed nme very, very early in the
norning that she 1is pregnant and 1in the hospital,
experiencing conplications. She's not going to be able to
testify.

Based on this, we have another individual that
could potentially testify on behalf of G eenheart and address
t he appl i cati ons and operational questions, but we woul d al so
like to ask the Board if they would be willing to grant a
post ponenent .

VICE CHAIR JOHN: Okay. Well, thank you for that
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on.
And let's go to the prelimnary matter first.

request for party status. And so, let's see, who

Is the requester?

as a paneli

Mehl ert.

She's j ust

(Pause.)

kay. M. Andris. |Is Ms. Andris here?

(No audi bl e response.)

Ms. Mehlert, do you see Ms. Andris signed up?
MS. MEHLERT: Yes, she's here, and |'ve added her
st.

VICECHAIR JOHN: |'msorry, | can't hear you, Ms.

MS. MEHLERT: She's been added as a panelist.
nmut ed ri ght now.
VICE CHAIR JOHN: Ckay. | see her.

Okay. Ms. Andris, can you i ntroduce yourself with

your nane and address, for the record, please?

resi dent at

W can't hear you.
MS. ANDRI S: Hi . | ' m Vanessa Andri s. | am t he

3341 Prospect Street. M house, ny residence,

abuts to this property.

(202) 234-4433

VICE CHAIR JOHN: Ckay. Thank you.

And you are seeking party status?

MS. ANDRI'S: Yes.

VICE CHAIR JOHN: Ckay. So, it is my intention
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to decide the party status request on the record. And M.
Andris is an abutting neighbor, and she lives at 3343
Prospect Street, Northwest. And as | noted --

M5. ANDRIS: No, | live at 3341 Prospect.

VICE CHAIR JOHN: 41. | apol ogize. 3341 Prospect
Street.

And there is a presunption that the adjacent
nei ghbor or property owner would have a nore distinctive,
significantly, or uniquely affected, would be nore
distinctively or uniquely affected in character or kind than
ot her persons in the general public if this relief were to
be granted. And so, | will go ahead and all ow party status
for Ms. Andris, unless any other Board nenber objects.

(No audi bl e response.)

kay. And then, the next thing, then, would be,
Ms. Mol denhauer, did you submit a PowerPoint that you wanted
admtted to the record?

MS. MOLDENHAUER: Vi ce Chair John, we did fil e our
PowerPoint in tine, but we wanted to nmake two slide
corrections, just to provide sone clarification on and hel p
t he Board understand kind of the prior uses and where those
were |ocated. So, we nodified two slides and we filed that
yest erday afternoon.

VICE CHAIR JOHN: Ckay. Thank you. So, I'Il go
ahead and admt that into the record.
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And there's a waiver of a filing deadline for the
OP report, which I wll also go ahead and wai ve, because |
bel i eve everyone would |like to see that.

And so, Ms. Mol denhauer, woul d you |i ke to di scuss
your request for a continuance?

M5. MOLDENHAUER: Yes, and identify we do have a
Jennifer Speirs who's available to cone and testify and
present the case, but we do believe that, obviously, Alicia,
who i s the founder of Greenheart, would obviously like to be
present today and be abl e to naybe answer nore questions that
may come up. So, we believe that we satisfy the standard for
a postponenent, but, obviously, leave it to the Board to
determ ne how they would |ike to proceed.

VICE CHAIR JOHN: Ckay. Thank you for that.

Is the ANC here, Ms. Mehlert?

V. VEHLERT: Ckay. So, (tel ephonic
i nterference).

VI CE CHAI R JOHN: Ckay. So, I'll turn to the
Board. I'minclined to grant the continuance, based on the
recommendat i on.

MR. MOY: Madam Vice Chair?

VICE CHAIR JOHN:  Yes?

MR, MOY: | believe Rick Murphy is the ANC

VICE CHAIR JOHN:  Ch, okay.

MR, MOY: So, he's on your screen.
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VICE CHAIR JOHN: Yes, he's there now.

M. Murphy, can you hear ne?

He' s nut ed.

MR. MJRPHY: Thank you, Vice Chair John.

VICE CHAIR JOHN: Thank you.

MR, MURPHY: | am here.

The ANC won't object to the request for a
post ponenent under the circunstances.

VICE CHAIR JOHN:  Thank you.

Wul d you introduce yoursel f, though, as the --

MR, MJURPHY: Yes, | am H . This is R ck Mirphy.
| reside at 3136 P Street, Northwest. | am the Chair of
ANC 2E.

VICE CHAIR JOHN: Ckay. Thank you.

So, turning back to the Board, I'"'minclined to
grant the request, unless there is an objection from anyone
on the Board, based on the representation of the Applicant
and ANC s statement that the ANC is not opposed to granting
t he request for continuance. Ckay?

(No audi bl e response.)

So, M. My, what date are we | ooking at?

MR, MOY: Taking a stab at the nature of this
application, and the size of the dockets for the Board
upcom ng through the nonths, | would start with April the
13t h, because | have roomthere, because |' mschedul i ng cases
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for that. So, this could fit right in for April 13.
| daresay that, if the Board wanted sonething
sooner, it's going to |lengthen your other days because we

have a coupl e of nonths, as you know, that we have a nunber

of appeals. So, | would have to add it to a date where we
have appeal cases or dates where | already have 10 or 12
cases. So, I'll leave that to you, Madam Vice Chair.

VI CE CHAI R JOHN: M. My, | don't believe this
case should be put wth any appeal. So, ny recomrendation
woul d be to keep it, to continue it to the 13th of April

Okay. Ms. Mol denhauer ?

M5. MOLDENHAUER: Gbviously, my client would --
that's a really long tine to have to wait between now and
April. |Is there any earlier date?

And | see the party in opposition raising his hand

as wel .

MR. PERSINA: Yes, |I'mvery sorry to hear about
Ms. Swanstromis current condition and I wish her all the
best .

| would just note for the Board that she is not
the Applicant here. The Applicant is Jemal's Prospect's.
And she can speak on behalf of the initial |essee, but the
beneficiary of the variance and the exception would actual |y
be Jemal ' s.

And so, we have several w tnesses on the |ine who
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have been waiting throughout the norning. And if possible,
we woul d request that we have the hearing today.

VICE CHAI R JOHN: M. Persina, | am just not
inclined to hold a hearing where one of the essential
W tnesses is not present. | don't know what ny ot her Board
menbers think, but | can hear from everyone.

MS. MOLDENHAUER: Ms. John, we do have sonebody
t hat coul d present on behal f of the operations, but there may
need to be conti nued testi nony because | can't guarantee t hat
she'll have answers for all the questions in regards to
operations. And that was t he understandi ng of the Applicant,
but we believe the nmjor issues here are operational
guesti ons under the Special Exceptions.

And so, we feel, you know, we do, though, raise

a concern about an April deadli ne. | nmean, that's a huge
extension of tine. | nmean, if there is an earlier date
possi bl e? O herw se, maybe we will just sinply nove forward

with the case today, but with the understanding that there
may be questions that we have to conti nue.

MR. MJURPHY: Vice Chair John, if | could be heard
for just a nonent?

The ANC has consented to the postponenent, and
April 13th is fine with us. | would be opposed, however, to
proceed to proceedi ng under any circunmstances where we m ght
wind up with a bifurcated hearing with sone testinony today
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and sonme to be heard | ater

VICE CHAIR JOHN: Ckay. Thank you, M. Mirphy.

And, Conm ssi oner May?

ZONI NG COWM SSI ONER MAY: Yes. | nean, it seens
to ne that this is a -- you know, it's really up to the
Applicant, right? The only tine we're going to be able to
reschedule this is pretty clearly going to be in April. So,
I f you don't want April, your only choice is to do it today.
And | would suggest that we could get through the entire
t hi ng today, at | east the hearing today, if not the decision.
You know, if there are lingering questions, naybe there wl |
have to be sone small extension of it for alimted hearing,
but it seens to me that at this nonent it's reasonable to
expect that we could get through the whol e thing today. But
the Applicant really has to nmake a deci sion about what you
real ly want.

VI CE CHAI R JOHN: Commi ssi oner May, |let nme hear
fromM. Andris, who has recently been granted party status.

M5. ANDRI S: [''m not sure that any information
about the details of the operation are going to change ny
stance on this, or ANCs, or M. Persina's. So, again, it's
up to the Applicant. But those details are not going to
sway.

VICE CHAIR JOHN. Ckay. So, Ms. Mol denhauer, we
hear it today or we continue it to April 13th.
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M5. MOLDENHAUER: G ve ne just one nonent. [|'m
waiting on a text nessage. I"'mtrying to confirmwth ny
client.

VICE CHAIR JOHN: Ckay. Let's see. Do you need
a monent, Ms. Mol denhauer? W can nove on to the next case.

This is an extrenely | ong day.

M5. MOLDENHAUER: | do need a nonent. |'msorry.
I"'mtrying to -- I'mnot getting a response yet. |[If you'd
give ne -- if you could either nove on or we can -- |'mjust
trying to communi cate. Wth the technical world today, |'m

wai ting on a text nessage.

VICE CHAIR JOHN: That's fine, M. Mol denhauer.

W will nove on, and then, cone back to this case.
Ckay?

Thank you very nuch.

M. My, could you excuse everyone, please, and
call the next case?

MR, MOY: Al right. The next case before the
Board for nowis Application No. 20585 of Jacob Hensley. And
thisis aself-certified application for Special Exceptions,
pursuant to Subtitle X, Section 901.2, from the penthouse
requi rements of Subtitle C, Section 1500.4, pursuant to
Subtitle C, Section 1504, penthouse setback requirenents;
Subtitle C, 1502.1, pursuant to Subtitle C, Section 1504, and
the rear addition requirenents, Subtitle E, Section 205.4;
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Subtitle E, Section 205.5, and Subtitle E, Section 5201.

This would construct a two-story rear addition
w t h basenent and pent house to an exi sting two-story attached
principal dwelling in the RF-2 Zone at prem ses 1457 Swann
Street, Northwest, Square 206, Lot 170.

And as a rem nder to the Board, on Decenber 15th,
the Board granted party status to a Jeff Gay.

VICE CHAIR JOHN:  Thank you, M. My.

Are there any prelimnary matters in this case?

(No audi bl e response.)

| don't believe there are. Ckay. So, | don't
beli eve we have any prelinmnary matters.

So, | wll ask Ms. Mehlert to |let the Applicants
in, please, the witness, the parties in.

M. Jones, can you introduce yourself for the
record, please?

MR JONES: Yes. H . |I'mPatrick Jones. |'mthe
architect for the project.

VICE CHAIR JOHN: Are you presenting today on
behal f of the Applicant?

MR. JONES: No. The zoning consultant is.

ZONI NG COW SSI ONER MAY:  Jacob Hensl ey raising
hi s hand.

VICE CHAIR JOHN: Ch, okay.

MR. HENSLEY: Ryan Beible is supposed to be
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presenting, but he has not been let in yet.

VI CE CHAIR JOHN: Ms. Mehlert, can you let M.
Bei bl e i n?

M5. MEHLERT: | see a Ryan. | see a Ryan with no
| ast nanme. [Is that hinP

MR. HENSLEY: It may be him Yes, that's him
Sorry.

VICE CHAIR JOHN: Thank you.

MR. BEIBLE: Hi.

VICE CHAIR JOHN: Ckay. Go ahead, M. Beible.

MR. BEI BLE: |'"'m Ryan with no |ast nane. [ m

sorry. M nanme is Ryan Bei bl e.

VI CE CHAI R JOHN: Go ahead, M. Beible. Pl ease
i ntroduce your nane for the record and give us your address
as wel | .

MR. BEIBLE: Yes, the nanme is Ryan Beible. My
address is 42687 Leaflet Lane, and that's in Chantilly,

Vi r gi ni a.
VICE CHAIR JOHN: Ckay. And can you go ahead and
gi ve us your presentation on behalf of the Applicant? And

you have 15 m nutes.

MR. BEIBLE: Yes. W have a slide show, and |I'm
not sure if it is up at the nonent. But 1'd like to run
through the slides, and I'Il let the --

VICE CHAIR JOHN:  Thank you.
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Is it in the record?

MR. BEI BLE: Yes.

VICE CHAIR JOHN: Ckay. M. Mehlert, could you?

MR, BEIBLE: G eat.

VICE CHAIR JOHN: So, M. Beible, before you
begin, | | ooked at the record before, and | believe there is
a lot of discussion about the purpose of the background
I nformation. And so, can you focus on how the rear addition
neets the requirenent for relief? Because once one cites
set back, even though we wll| decide under the current
regul ations, it mght be entitled to relief at some future
poi nt . So, please focus, if you will, on how the rear
addition neets the requirenent of Subtitle E, 5201, as well
as the general discussion of exception criteria.

MR. BEIBLE: Yes, | can do that. And there's a
nunber of slides about the side setback. When we get to
them if you' d like, | can just skip through them

VICE CHAIR JOHN:  Yes. Right. Thank you.

MR, BEIBLE: Sure. Ckay.

So, thank you for taking the tine to hear our
case.

My nane is Ryan Beible. |1'ma friend of Jacob's,
t he homeowner and Applicant, and | ' ve been assisting himw th
t he zoni ng and hi storic preservation aspects of this project.
And Jacob is here today along with his architect, Patrick
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Jones. And the three of us will nmake up the Applicant team
|'"'mgoing to present, and all three of us are avail able for
any questions any of you may have.

Next slide, please.

Jacob really likes living here at 1457 Swann.
It's a nice neighborhood. It's very wal kable to comerci al
areas and to public transportation, and he doesn't want to
nove.

H s hone is not |arge by any neans, though. It
Is a total of 1200 square feet over two floors. And this
1200 square feet includes the stair footprint and circul ation
areas. The lot if 17.5-feet wide and his house is 36 feet
4 inches deep. It is the smallest house tied with six others
on the 60-1ot square.

He hopes to start a famly in the com ng years.
This addition will give himspace for an office to work from
home, along with an adequately sized second bathroom and
second bat hroom upstairs. H s bedroom would also have
adequat e cl oset space and the bathroom accessible fromit.
On the nmain floor, he woul d now have space for a dining table
that seats at |east four, and also, a famly room The roof
that is currently not accessible by a | adder would becone
bot h accessi bl e and usabl e, and t he basenent unit woul d al so
i ncrease the approxi mate 250 square feet, providing a second
bedr oom and provi di ng kitchen and eati ng space that does not
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double as a |iving room

So, this addition involves three Speci al
Exceptions at the nonent. W' ve al ready spoken about why
there is this caveat at the nonent, and has to do wth
1502. 1, the side setback.

So, the other one is C, Section 1500. 4, for having
a pent house on a row hone, and then, Subtitle E, 205.5, for
a rear addition that's greater than 10 feet past the rear
wal | of an abutting structure.

Next slide, please.

Here are fl oor plans of the existing basenent unit
and of Jacob's hone on the first and second fl oors.

Next slide, please.

Here is the lot's location in the square, along
wi th an aerial photo.

Next slide, please.

So, this is a boundary and tenpo survey that was
performed in the spring. The building currently occupies
| ess than half of the property. The lot has a rear yard of
approxi mtely 44 feet, and then, there's a 9-foot 4-inch
al l ey between these | ots on the southern side of the square
and lots on the northern side of the square.

Next slide, please.

These are the proposed floor plans follow ng the
wor k. The top plan is the basenent unit with the second
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bedroom and a kitchen that is sonewhat in a separate area
fromthe living room

The next plan is of Jacob's main level wth
kitchen space, eating space, and a famly room

The next one is of Jacob's second level with an
office, a bathroom and closet serving the primry bedroom
and the nore adequately sized second bedroom and cl oset,
along with a second bat hroom off the hal |l way.

And the bottom plan is of the roof deck with a
pent house for stair access and ancillary storage space.

Next slide, please.

This is a section elevation of the building
following this addition. The area highlighted in blue
represents existing.

Next slide, please.

This slide and the next three are rendered i nages
of the addition fromdifferent views. This is a view from
Jacob' s back yard | ooking left.

Next slide, please.

A view from Jacob's back yard | ooking right.

Next, pl ease.

A view fromthe east adjacent property's yard.

Next slide, please.

And a viewfromthe west adj acent property's yard.

Next slide, please.
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Here are exi sting conditions photos of the front,
rear, and the roof of Jacob's house.

Next slide, please.

These are shots from both ends of the alley.

Next slide, please.

These are sone nore additional alley shots. In
the photo on the |eft, Jacob's house is the maroon one.

Next slide, please.

And these are sone nore additional alley shots,
showi ng the existing conditions of the square.

Next slide, please.

So, the photo on the left is another alley shot
| ooking east. This photo was taken standing in the alley
behi nd Jacob' s house.

And the second photo is a shot from Jacob's
current stoop | ooking out over his rear yard.

Next slide, please.

Here's a view fromJacob's stoop | ooki ng east and
one | ooki ng west.

Next slide, please.

The criteria and conditions for all Special
Exceptions i ncl udes being in harnony with the general purpose
and intent of the zoning regs and zoning maps, and not
tending to affect it adversely the use of neighboring
property, in accordance with the zoni ng regs and zoni ng maps.
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Next slide, please.

These are stated purposes and intents of the
zoning regul ations, the RF Zones, and the RF-2 Zones. I m
not going to read through them | touch on them in the
follow ng slide.

So, next slide, please.

The first stated purpose and i ntent of the zoning
ordinance is to ensure properties have adequate |ight and
air.

Bul k standards, which are height, |ot occupancy,
and yards and setbacks, are in the zoning regulations to
ensure an adequate amount of light and air are available to
a subject property and to nei ghboring properti es.

To ensure that in each zone, no matter an
i ndi vi dual property's size, configuration, or other
characteristics, a structure cannot unduly affect or affect
adversely other properties. |In other words, when a structure
conforns to all bulk standards, it is inpossible for the
structure not to be within the zoning regul ati ons pertai ni ng
tolight and air. And it is inpossible for the structure to
unduly or adversely affect the Iight and air of neighbors.

Next slide, please.

Here is an exhibit showi ng this project conpared
to the manner-of -right bul k standards in place for this RF-2
Zone. The yellow represents the light and air to this
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property and nei ghboring properties over and above what the
zoni ng regul ati ons require.

Matter-of-right height is 35 feet in this zone.
The structure's height is approximately 29 feet, and in the
rear it's approximately 27 feet. The top of the penthouse
Is alnost within this 35-foot height neasurenent, and it is
nore than 3 feet under the 39-foot parapet wall maxi mum

There is approximately 10 feet of extra rear yard
over the 20-feet mnimumrequired. The | ot occupancy is 58.8
percent. Under the matter of right, 60 percent, it is also
i mportant to note up to 70 percent is allowed via Specia
Excepti on.

Agai n, by being withinthis yell owbox drawn here,
that represents the matter-of-right bulk standards in this
RF-2 Zone, the structure absolutely provides adequate |ight
and air to neighboring properties.

Next slide, please.

And al though this project is fully within all of
t hese bul k standards, we went ahead and comm ssi oned a sun-
shade nodel to provide further exhibits showi ng how m ni nal
this additional 5-foot extension is on direct sunlight.

Here is spring-fall equinox at 9:00 a.m The red
encl osure on this nodel, and all the nodels, points out the
addi ti onal shade fromthis 5 feet.

Next slide, please.
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This is spring-fall equinox at noon. So, you can
see there's a little bit of additional shading to the
property on the west.

Next slide, please.

This is spring-fall equinox at 3:00 p.m There's
a little bit of additional shading on the property to the
east .

Next slide, please.

This 1s sumer solstice, 9:00 a.m Thr ee
properties to the west have a little bit nore shadi ng.

Next slide, please.

Summer sol stice at noon. The abutting property
to the west has slightly nore shading.

Next slide, please.

Summer solstice at 3:00 p.m The abutting
property to the east has slightly nore shade.

Next slide, please.

The next three are all winter solstice, and the
sunlight to the nei ghboring properties is not affected at any
ti mes throughout the year.

You can go ahead and nove through these next two
sl i des.

Ckay. So, preventing undue concentration of
popul ati on and the overcrowding of land is another stated
purpose and intent of the zoning regs and the conditions of
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t hese Speci al Exceptions.

Qur project neets this condition. We have an
existing flat that is remaining a flat, and the structure is
within all of the bul k standards.

Next slide, please.

The ot her purpose and intent of the zoning regs
and zoning nmaps is to provide distribution of population
busi ness, and industry, and use of land that will tend to
create conditions favorable to transportation; protection of
property; <civic activity; recreational, educational, and
cultural opportunities, and that will tend to further econony
and efficiency in the supply of public services. W neet
this condition.

Next slide, please.

For the RF Zones, one of the purposes and intents
is to recogni ze and reinforce the i nportance of nei ghborhood
character, wal kable nei ghborhoods, housing affordability,
aging in place, preservation of housing stock, inprovenents
to the overall environnent, and |low and noderate density
housi ng, durabl e housing m x, and health of the city.

Qur project neets this condition. It allows Jacob
to age in place. It's thoughtfully designed, in recognition
of the nei ghborhood character. It preserves housi ng stock.
It maintains |ow density housing, and it increases housing
affordability by turning the basenent into a two-bedroom
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unit.

Next slide, please.

The renmai ni ng purposes and i ntents of the RF Zones
are: allow for limted conpatible nonresidential uses;
matter-of-right developnent on existing lots of record;
establish mnimum| ot areas and di nensi ons for subdivi sions

and creation of new lots of record; allow for a limted
conversi on of rowhouses, and prohi bit the conversion of flats
and rowhouses for apartnent buil dings.

Qur project neets these conditions, as they are
not applicabl e, and our project does not conflict with them

Next slide, please.

The purpose and intent of the RF-2 Zone is to
recogni ze the Dupont Circle area is a unique resource in the
District of Colunbia that nust be preserved and enhanced.

Qur project neets this condition, and existing
residential |ow density use is being preserved. And the
rowhouse i s being nade nore livable while remaining within
t he appropriate mass and scale for the |ocation.

Next slide, please.

Anot her stated purpose and intent is to provide
strong protections to retain its lowscale, predom nantly
residential character; independent retail/small businesses;
human-scal e streetscapes, and historic character.

Qur project is remining alowscale flat. It is
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remai ning residential, and is not inpacting the streetscape
at all. And HPRB heard this project this project in July and
unani nously voted to approve it 8-to-0.

Here is the HPOs witten action: "The Board
found the scale and massing of the concept conpatible with
the character of the UStreet Hi storic District and del egat ed
final review and approval to staff." 8-to-0.

It's a benefit beinginaHstoric District, where
there's a set of professionals and design experts in place
to hold proposed projects to strict guidelines and ensure
that a project is not out of character or inappropriate for
its surroundi ngs.

Next slide, please.

Here is a -- sorry, just a second here.

Ckay. So, here is HPOs staff report for the
proj ect .

VICE CHAIR JOHN: M. Beible?

MR. BEIBLE: Yes?

VICE CHAIR JOHN: So, can you tal k about the rear
extensi on? Because that seens to be the real issue in this
case.

MR. BEIBLE: Sure. Okay. Let's goto --

VICE CHAIR JOHN: We're alnost out of tine.
You're way over 15 m nutes.

MR. BEI BLE: Yes, | heard you say that, but |
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t hought we had 60, and ny presentation will be about 20.

But |I'm going to nove to -- let's go to slide,
let's go to slide 52, please.

Ckay. So, for the Special Exception criteria
specifictothe rear wall extension, the follow ng conditions
must be net, and we neet them

The light and air available to neighboring
properties shall not be unduly conprom sed.

It's an i nportant purpose of the zoni ng ordi nance,
and one that's found throughout the regul ations. And as
we' ve touched on previously in great detail, this addition,
we feel, does not and cannot unduly conpronise Iight and air
to its neighboring properties, per the zoning regs.

Next slide, please.

The privacy and use adjoining and neighboring
properties shall not be unduly conprom sed. This addition
increases and inproves the privacy for neighboring
properties. Not only are there no wi ndows on the sides of
t hi s proposed addition, but the nunber of viewpoints fromthe
alley or other properties on the square directly into
nei ghbori ng honmes is | essened.

Next slide, please. Next slide, please.

Thi s proposed addition to the structure together
with the original building or new principal building, as
viewed fromthe street or alley, or other public way, shal

NEAL R. GROSS
COURT REPORTERS AND TRANSCRIBERS
1323 RHODE ISLAND AVE., N.W.
(202) 234-4433 WASHINGTON, D.C. 20005-3701 (202) 234-4433




A wWwDN

o O

~l

10
11
12
13
14
15
16
17
18
19
20
21
22
23
24
25

132

not substantially visually intrude upon the character, scal e,
and pattern of the houses along the street or alley frontage.
As | nentioned, HPO and HPRB, who follow and
enforce very strict guidelines, have viewed this proposed
addition and it gained staff support and unaninous 8-0
approval fromthe Board. They reviewed it fromthe street,
where no part of the addition will be visible, and they
viewed it fromthe alley and from 15th Street. They found
t he scal e and massing to be conpati ble with the nei ghborhood.

Next slide, please.

Her e are sone phot os, again, of the square. There
are many houses out as far or farther than our proposed
addi tion and a nunber of houses with greater heights.

Next slide, please. Slide 58, please.

This is aerial view of the square with depth
di mrensi ons on a sanple of houses. Jacob's house is the one
outlined in blue, and the solid blue rectangle represents
this addition. Approximtely one-third of the houses have
a rear yard the sane size or snmaller than the one that Jacob
will have.

Next slide, please.

And then, the final condition for this rear wal
Special Exception is that the Applicant shall denonstrate
conpliance by wusing graphical representations, such as
pl ants, photographs, elevations, and section draw ngs. And
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we' ve included nunerous photos, elevations, draw ngs, and
ot her graphical representations showng the relationship
between this proposed project and adjacent buildings, the
square, and views of the public ways.

Next slide, please.

Yes. So, this is a final visual that | think is
a good depiction of our proposed addition. | think it does
a good job of showi ng how nodest it is. The blue line in the
right photo shows where this addition will end, and the
remai ning 30 feet of rear yard prior to the alley.

Next slide, please.

So, | want to thank you again to have this
opportunity to be in front of you presenting this case. It's
good to be able to just discuss the zoning regs and the
facts.

This is a cunbersone process for anyone, and
specifically, a homeowner, to go through before even getting
this hearing. W presented to the ANC four tines; two tines
for the HPRB application, and two tines for the BZA
application, and presented in front of another nei ghborhood
group once.

The ANC has its Land Use Conmittee made up of, |
bel i eve, six residents. A nunber of themat the neeting said
how t hey couldn't support this rear addition because Jacob
was unable to prove any hardshi ps or unique conditions with

NEAL R. GROSS
COURT REPORTERS AND TRANSCRIBERS
1323 RHODE ISLAND AVE., N.W.
(202) 234-4433 WASHINGTON, D.C. 20005-3701 (202) 234-4433




A wWwN

o O

~l

10
11
12
13
14
15
16
17
18
19
20
21
22
23
24
25

134

the property. W tried to explain to themthe differences
bet ween Speci al Exceptions and vari ances, and how our project
only i nvol ves Speci al Exceptions and not variances. And they
continued to ask Jacob to prove hardships, Iike a structural
probl em or bad soils, in order for themto support it. It
was frustrating and di sappointing part of the process.

As a result of this Commttee not hearing any
hardship or wunique circunstance reasons, as if it was a
variance application, they wote a notion supporting the
project, but not supporting the 15-foot addition. The
Commi ssion has voted 6-3 to accept this notion, but | want
to note that the three Comm ssioners, including the Chair,
who vot ed against it were not agai nst our project. They were
in favor of the project and agai nst the notion because the
notion did not support the rear addition.

| also want to say that Jacob is a good nei ghbor.
He takes care of his property and t he nei ghborhood, and he's
friendly. He's by no nmeans a social butterfly, though. All
he's looking to do is build a nodest addition that is
t houghtful of his neighbors and t he nei ghborhood.

The opposition fromhis abutting neighbor to his
east did surprise him He had met with himalong with the
plans prior to beginning the HPRB process and they were
famliar with it. This neighbor has gone around door to door
trying to get people to join himin opposition, and sonme have
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witten letters and emails, per his request. Jacob was
I nformed of this by one of his neighbors.

For what it's worth, the abutting neighbor to his
west provided a letter in support of this addition, as well
as a coupl e of other neighbors.

It's unfortunate that people seemopen to trying
to make soneone | ook bad just because this person wants to
I nprove his house, and inprove his house in a way that is
consi derate of others. In the | ast ANC neeting, his next-
door nei ghbor to the east --

VICE CHAIR JOHN: M. Beible? M. Beible?

MR. BEIBLE: Yes?

VICE CHAIR JOHN: Can you stay with the facts and
try not to color the testinony? W just want to know --

MR. BEIBLE: Ch, yeah, yeah, yeah

VICE CHAIR JOHN:  Ckay.

MR. BEIBLE: Sure. Sure.

VICE CHAIR JOHN: And pl ease use |last nanes, if
you don't m nd

MR, BEIBLE: Okay. So, the last thing | wanted
to say, that this application is not about a variance. |It's
about a Special Exception. Nothing Jacob's design will do
is outside of what's permtted in the zoning regul ations.
Speci al Exceptions are permtted by and conformng to the
regs as long as specific conditions are net. Again, we're
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not here seeking a variance or variances because we do not
have a vari ance case.

| also think it's inportant to understand what
Jacob is not seeking. From t he begi nni ng, Jacob, Patrick,
and | said we're not going to try to propose a |arger
addi ti on than what he needed, just so that, if he needed to,
he could scale down and neke it seem |ike sonething was
conprom sed. He's just desiring to do the mininumthat is
required for him and to do it nodestly and within the
nei ghbor hood char acter.

Al ot of schematic design tine was spent prior to
produci ng these concept plans that went in front HPRB, and
now are in front of you. And they've been scal ed-down since
the first tinme pencil was put to paper.

Qur team worked to nake this addition as nodest
and appropriate as possi ble on our own. So, there is not one
bit of greed or selfishness, we feel, with this project.

And just, in sunmmary, again, | want to thank you
for hearing us today. Sorry | took so long, but I thinkit's
i nportant to provide and explain our case and where we're
comng from And | hope you feel that we've conmunicated
effectively, not quickly, but effectively and in great
detail, how Jacob's desired project falls well within the
Speci al Exception conditions and criteria stated in the
or di nance.
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So, thank you.

VICE CHAIR JOHN: Thank you, M. Beible.

Does the Board have any questions?

(No audi bl e response.)

Al right. M. Mhlert, would you m nd taking the
slides down, please?

Does M. -- let's see -- does the party in
opposi ti on have any questions?

MR GAY: No, we don't.

VI CE CHAI R JOHN: Does t he ANC have any questi ons?
M. Mirphy?

(No audi bl e response.)

OCh, it's not M. Mirphy.

kay. 1'Il go to the Ofice of Planning.

M5. MYERS: Crystal Mers for the Ofice of

Pl anni ng.

And happy hol i days.

VICE CHAIR JOHN:  Thank you.

MS. MYERS: So, the Ofice of Planning is
recommendi ng approval of this case. But | note there is a

bit of concern when it cones to the rear extension. So, |'l|
just touch upon what we |ooked at in order to cone to a
recommendat i on of approval for that.

The key things we |look at are whether or not
there's an undue inpact on the Iight and air of the adjacent
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nei ghbors or to the neighboring properties. And as the
Appl i cant has pointed out, there was a shadow study done on
this case. And there were sone points where there was
i ncreased shadow ng on sone of the nei ghboring properties,
but it was -- we considered it very mininmal and not to the
| evel of undue i npact. So, we did not consider that to be
to a point of a problem And when it cane to the air, we
didn't think that that would, that what is being proposed
would be a hindrance on the airflow to the neighboring
properties.

Wen it comes to privacy and enjoynent of
nei ghboring properties, again, we didn't see that there was
something to the level of an undue inpact. As has been
poi nted out, the addition does not have w ndows that would
face into t he nei ghboring houses. W did not think that this
woul d have a significant inpact on the enjoynment of the
properties. So, again, did not recommend a problemin that
secti on.

And then, the | ast key point we | ook at is, does
t he proposed addition have a negative inpact when it cones
to the character to the street or alley? You can't see the
addition from the street. And from the alley, this is
actually very in character with a lot of the properties
further up and down. So, the imedi ate properties adjacent
to this do not have rears that go as far back as what's being
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proposed. However, about three houses down, you start seeing
It. So, onthis row, you have quite a few exanpl es of houses
that have very simlar rears. So, this would actually be in
character with those houses. And so, we felt that this was
not, would not be a distraction or a problemto the visual
character along the alley.

And as has al so been noted, Hi storic Preservation
has reviewed this and felt that it was in character wth the
Hi storic District.

So, those are the key things we | ooked at. You
know, we just specifically |ooked at those criteria and did
not feel that there was sonmething that rose to the | evel of
bei ng an undue inpact to the nei ghborhood.

And when it cones to the penthouse, we did not
feel that there was any problenms with that as well, but I
don't think there is as much concern about that.

So, if there's any questions, I'mwilling to talk
about that further as well. But | know that the rear wall,
the rear extension was the key issue.

So, we will rest on the record of the staff
report, but |I'mhere for questions.

VICE CHAIR JOHN: Thank you. Thank you, M.

Myers.

Does the Applicant have any questions for M.

Myers?
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MR BEI BLE: No.

VICE CHAIR JOHN: Thank you.

|"msorry, | should have gone to the Board first.

Does the Board have any questions for Ms. Myers?

(No audi bl e response.)

And, M. Gy, do you have any questions for M.
Myers?

MR GAY: Thank you, Chair

Ms. Myers, |I'mcurious, for the houses that you
| ooked at further down the block that do have bunpouts, do
you when t hose occurred? Qur understanding is that they have
been before the 10-foot by right extension rule was put in
pl ace.

MS. MYERS: | don't know when those occurred, but
the criteria is just ask whether or not it's in character
with the neighborhood. So, looking at those being in

exi stence, you know, we were able to say that it was in

character.

MR, GAY: Al right. Thank you.

VICE CHAIR JOHN: Ckay. Thank you.

And the ANC i s not here.

So, M. Gay, would you |i ke to make your statenent
for the record?

MR, GAY: | would. Thank you very much, Chair.
|'ve got an exhibit that | sent, that 1'd | ook to
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show to the Board.

VI CE CHAI R JOHN: Ckay. What exhibit is that?
Ckay.

MR GAY: | think it's the last exhibit. There
It is. That's great. Thank you so much.

My nane is Jeff Gay. My husband and | are the
owners and full-tinme residents at 1455 Swann Street, which
I's the i medi ate nei ghbor to the Applicant.

W just want to thank you very nuch for hearing
our testinony today on this proposed Special Exception. And
al so, thanks for your forbearance. This is our first tine
to go through this process. | spent a few hours on your BZA

YouTube channel to prep for today to try to use your tine

wel | .

And we hope that you are enjoying the holiday
season.

If you'll go to the next slide, this is a before
and after shot of our house on Swann Street. It was in a

littl e rougher shape when we bought it seven years ago, but
we're really proud of the inprovenents that we've nade to it
and to our street and our nei ghborhood.

Qur pride and joy is what you see here, the back
yard. W wuse it all the tine. W just save up to get to
this place where we could do the renovation here, but it's
not sonething we use all of the tine. W're very big fans
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of the inprovenents that all of our neighbors go through in
Swann Street, which we think is one of the prettiest in
Washi ngton -- a provocative statenent, perhaps, but we are
appreciative of all the inprovenents.

On the next slide, you'll see where things stand
from our perspective. Qur neighbor are applying to go 150
percent of his by-right bunpout allowance. To be clear, he
wants to bunp out 15 feet on a lot that's only 17.5-feet
wi de.

The reasons he offers are because he'd prefer to
have a bi gger house. Nowthe rules are the rules. The rules
say that he has the right to bunp out 10 feet. And even
t hough we nay not | ove the idea of a big construction project
next door to us, those are the rules, and we sign onto them
by bei ng a nenber of the nei ghborhood.

But the rules work both ways. In this instance,
the BZA' s 10-foot by-right regul ation exists to all ow peopl e
to inprove their hones, but that rule al so exists to protect
t he nei ghbors fromgetting tunneled-in. Al we' re asking the
BZA to do today is to enforce the rule that it already has
in place by allowi ng the Applicant to extend his hone by 10
feet.

If you go to the next slide, you all know this
regul ation very well. | won't read it to you. But one thing
that we did want to point out here is that the |anguage
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speaks only about the abutting neighbors, not houses at the
other end of the block or in another neighborhood that's a
few streets over

Al so, our neighbor has used as evidence other
houses further down the block that bunped out before the
regul ati on was put in place. Wy, then, use those houses as
evi dence that everybody gets to bunp out -- so should I --
when the rule was specifically created to prevent what
happened at the other end? Everyone on our block speaks to
that one of the nobst egregi ous bunpouts is the house at 8
Swann Street. This regulation was put in place to protect
agai nst expansions that go too far.

On the next slide, you're very famliar with the
regul ati ons here around the terns of a Special Exception.
We have no confusion around what a variance is and what a
Speci al Exception is. W're very clear that a Special
Exception is the case we need to nake for you.

So, on the next slide, that Section A speaks to

the light and air will not be unduly affected. The architect

says that there will be mniml inpact, but we strongly
di sagree. In the spring, the fall, and the sunmer, our back
yard will see much greater shade and reduction of airflow

If you look on the next slide, here's the
architect's light study for sutmmer. Wat you can see is that
today we enjoy alnost full sun in our back yard. Qur patio
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sits on the portion of our yard closest to our house, or
towards the bottom of your screen. Wth this addition, it
woul d be 150 percent of the by-right allowance. Qur sunmmer
sun on our patio entirely goes away. It also goes away for
the three large trees we planted and all the other vegetation
we've invested in in our back yard.

So, if we turn to the next slide, here's a | ook
at spring and fall. Nowthis is the tinme of year when you
use the patio the nost. Here, you, too, can see that, if the
addition goes in, the portion of our yard in shade now goes
to around 85-percent-plus, al nost the full depth of our yard;
whereas, today it's only half.

W go to that next slide. Here's Section B. So,
the Section B takes a | ook at privacy and enjoynent of the
nei ghbori ng properties.

Now t he nei ghbors you heard frominthe 10 letters
of opposition are npbst upset about the third section, but,
for us, it's the second one that's the nbost concerning -- the
enj oynent of our property.

Take a look on the next slide, if you would,
pl ease.

Thank you very nuch, Ms. Mehlert, for your help.

Here, you can see our house in white and the
Applicant's in red to the right. As we nentioned, for the
run of about eight houses -- with the Applicant's house in

NEAL R. GROSS
COURT REPORTERS AND TRANSCRIBERS
1323 RHODE ISLAND AVE., N.W.
(202) 234-4433 WASHINGTON, D.C. 20005-3701 (202) 234-4433




A wWwN

o O

~l

10
11
12
13
14
15
16
17
18
19
20
21
22
23
24
25

145

the mddl e of that run of houses -- we all maintain the sane
dept h.

One of the ANC Comm ssioners who voted to oppose
the plan made the point that, in these rowhouses, all the
nei ghbors col | ectively share this outdoor space -- the |ight,
the free airflow, the general sense of a shared back yard.
He poi nted out that, when one nei ghbor takes nore than their
share, it has the effect of blocking or walling-off the
shared sense of outdoor space. Let nme show you what this
will look like for all of us.

Next slide, please.

This is a perspective that the architect's
drawings failed to illustrate. |It's the massing that wil
| oom over our back yard, just about 600 square feet of wall
t hat doesn't exist today. So, what else is that big? Wll,
t he average hi ghway bi | | board nmeasures about 600 square feet.
Al so, a standard novi e theater screen neasures approxi mately

600 square feet.

My husband is a real estate agent. So, we have
a very real understandi ng of how such a wall will negatively
i npact our property val ue. It's clear to us that the

proposed structure would inpact the enjoynent of our space
and the collective space of our neighbors. In fact, the
Dupont GCircle Conservancy agrees wth wus, passing a
resol uti on saying that the maxi numwas just too |arge.
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Onto the next slide, if you would, in our final
section, Section 3. Here, Section 3 of the regulation is
rel ated to Speci al Exceptions. "The proposed addition shall
not substantially visually intrude upon the alley frontage."
As | nmentioned, this is the one that was nost frequently
cited in our neighbors' conplaints about the plan.

If you go to the next slide, here's just an aeri al
footage from Google Maps of the run of houses that |
mentioned a few mnutes ago. Now, if you | ook, you can see
the depth of the houses is maintained for all of us. | f
approved, however, on the right side, look how it wll
effectively wall-off one section of back yards from the
others. It's like cutting the sections of houses into two.

Mnd you that it's a proposed 15-foot expansion
on a lot that's only 17.5 feet wide. The regulation says

that no addition shall visually intrude upon the alley

frontage."” You'll hear fromthe nei ghbors i medi ately around
this hone who think that it will nobst certainly visually
| npose.

Now, at our Land Use Conmittee hearing, one ANC
Commi ssi oner had a question for the Applicant. He sinply
asked, "Why should the ANC vote to break the by-right rule
when everyone around you is maintaining it?" Wat was the
reason he needed the additional space? Now not seeking any
kind of a variance. He just wanted to understand, you're
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seeking a Special Exception; why should you get it?

He, the Applicant, responded that it was so that
he could raise a famly and, also, age in place, which is
certainly his right. But, just to be clear, our hone is the
exact sane footprint as his. He's got 1800 square feet over
three stories today wthout any renovations. W have lots
of neighbors on Swann who are at or close to retirenent
living happily within | ess square footage. They are even
several famlies on the block who live in smaller houses than
hi s.

And renenber, he can expand 10 feet by right,
whi ch woul d nake his honme 2500 square feet. He's the only
permanent resident in the honme today. So, we just can't
understand the need for that additional space when it cones
at the expense of all his neighbors.

He's al so nade t he argunent that many have bunped
out, and so should he have the right to. If you'll go on to
the next slide, please, our neighbor's agents really I|ike
this slide. You saw it earlier. [It's meant to convey the
nessage that |ots of houses on Swann and T have already
bunmped out, and here's just a | ook at how nany of them have.

But we just caution you to be careful with this
graphic. The red text is nmeant to suggest all those houses
t hat have bunped out. But just take a | ook at the houses in
cl osest proximty to the project. O all that red ink you
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see there on the right-hand side, only one of those houses
has bunped out. Most of them have not.

Second, many of these bunpouts that did occur
happened before the 10-foot rule was put in place. So, it
seens unfair to use these bunpouts as evidence, when they are
the precise reason that the 10-foot rule was created -- to
stop tunneling of neighbors.

If you'll nove on to the next slide, I'lIl start
to wap up

In the presentation you saw earlier, the
Applicant's agents put "project neets the conditions" on nany
of their slides. But, if that's true, why is there so nuch
opposition? W'Il get to all the neighbors in a mnute.
But, before that, let's take a |ook at the neighborhood
bodi es who wei gh-in on these issues.

On the next slide, please, this is a resolution
fromthe Dupont Circle Conservancy's June neeting where they
voted not to support the Applicant's plan. They agreed with
us saying, quote, "The massing is too |large and we feel the
10-foot-deep addition would be nore appropriate in the
context."

The next slide shows our ANC neetings. W had one
before the Land Use Commttee, and then, the full Commttee.
At the Land Use Committee, they voted to oppose the plan.
One Comm ssioner there said, if they voted with this
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application, that it would kill their ability to maintain any
future 10-foot by-right precedent on our block. They would
have to support future sim/lar applications.

After voting to oppose the project, the Land Use
Commttee forwarded their resolution on to the whol e ANC, who

al so voted to oppose the plan. You can see here on screen

just a couple of their callouts: "I nconsistent with the
character and context of the neighborhood." "The Applicant
should reduce his plan to the by-right [imt." And then

finally, at the bottomin red, "Voting to oppose the plan
expansi on. "

So, if go on to the next slide, let's start to
take a | ook at the voice of the i nmedi ate nei ghbors who wi ||
have to contend nost directly with this.

The Applicant does have three letters of support
for his project. One is a single-sentence text nessage from
t he nei ghbor on the other side. Another is aletter fromnot
a resident, but a developer who owns a property on the
street. And a third is from soneone who does not even live
on the bl ock.

Now |let nme show you where the 10 letters of
opposition cone from On the next slide, please. Here's a
map of our nei ghborhood, and you can see Applicant's there
inthe yellowinthe mddle. Al those red X s are where the
| etters of opposition are coming from -- 17 names across
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those 10 letters.

But, if we zoomin just a little bit to the next
slide, here we can see the i nmedi at e nei ghbors, the ones who
stand to be the nost inpacted by this proposal. These 12
peopl e see this bunpout every day. All of them think that
a 15-foot extension on a lot that's only 17.5-feet wde is
excessi ve.

On to the next slide.

One nei ghbor wote, "What is certainis that this
| arge structure will visually intrude upon our hones and all
the others within view of it. These |ots just were not nade
for such nmassive structures.”

On to the next slide, please.

VICE CHAIR JOHN:. M. Gay, are you al nost done?

MR. GAY: Yes. Alnost finished. Three slides to
go.

VICE CHAIR JOHN: Ckay.

MR, GAY: Yes. So, going further than 10 foot by-
ri ght all owance sets precedent onits own, and so, then, ties
t he Board's hands for the future.

Going on to the next slide, if you allow the
precedent for one nmmjor mnega-house project, don't be
surprised when others quickly follow

And the last one on the next slide, this plan
woul d create a giant wall and a bad precedent.
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The final slide, and then, I'll wap things up.

The Applicant has pointed to his wns on the
hi storic side of the process, but we're not arguing anyt hi ng
about the historic question of the design. This is a zoning
| ssue.

He also regularly nakes the case that he's not

going to the |[imt of allowable |ot coverage, and that's

fine. Hi storic standards are not our concern here. Qur
concern is the large wall that will | oom over our hone and
yar d.

If the Applicant is in need of such space, how
about if he reincorporates the basenent into the nain hone?
Then, he will have gotten the exact sane anmount of square
f oot age he seeks w t hout having creating any undue i npact to
hi s nei ghbors.

| guess what we just don't understand is this
reasonabl e, wel |l -established zoning rule is already in place
that says all residents may have 10-foot bunpouts. | t
exi sts, to our understanding, to protect nei ghbors frombei ng
tunnel ed-in. Wy, then, is the application being considered?

So, what should we do? Say the BZA approves this
application, and a devel oper buys the house on the ot her side
of us, and they put in the exact sanme application that you're
consi deri ng today. The BZA, | assune, would have to al so
approve it. And now, we're sitting in a cavern of houses
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t hat have gone 15 feet out. So, our renedy, then, is to
either sell the property or to bunp out to that sane degree,
or to live in a cavern with walls 15-feet high -- 15-feet
deep and three stories tall.

So, three points and |I'm fini shed.

No. 1, giving himan exception to the rule, for
no other reason than he wants a bigger house, effectively
elimnates the rule and the protections it provides.

No. 2, allowing a 15-foot bunpout on a 17.5-f oot
| ot creates harmto our property value and the enjoynent of
our hone, which is exactly the scenario the rule is created
to prevent.

And finally, No. 3, the massive bunpouts at the
end of the street were largely built prior to the enact nent
of the 10-foot rule, and in many ways, are the reason that
t he rul es were enacted, and therefore, shoul d not be evi dence
to grant an exception. And that's why | believe so nany of
t he nei ghbors are in opposition. There was great val ue and
wi sdomin creating this 10-foot rule, and we are just asking
the BZA to uphold it.

Thank you very nmuch for hearing our testinony.

VICE CHAIR JOHN:  Thank you, M. Gay.

| just want to say for anyone who is |listening
that the 10-foot rule allows additional |arge extensions --

(Tel ephonic interference.)
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Soneone's phone is on, or conputer.

So, as | was saying, this is a Special Exception.
And so, if the application neets the criteria for relief, the
Board should ordinarily grant it. There is no hard-and-fast
rule that says a honeowner nust maintain a 10-foot setback
for the addition.

So, with that, I wll ask if the Board has any

questions for M. Qay.

(No audi bl e response.)

Okay. Does the Applicant have any questions for
M. Gay?

(No audi bl e response.)

Okay. | think 1've got everybody.

Ms. Mehlert, is anybody signed up to testify?

M5. MEHLERT: There are four people signed up.

VICE CHAIR JOHN. |I'm sorry, could you speak up
alittle?

M5. MEHLERT: Yes. | said there were a few peopl e
signed up to testify.

VICE CHAIR JOHN: Ckay. Wo is the first one in
support?

M5. MEHLERT: These are all in opposition.

G ve ne one second.

VICE CHAIR JOHN: kay. Can you let the first one
i n opposition in, please?
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And how many people do we have to testify?

M5. MEHLERT: There are three.

VICE CHAIR JOHN: Ckay. Thank you.

Please let the first wtness in. s that M.
Gei ger ? CGei ger ? What's the nane of the wtness, M.
Mehl ert?

M5. MEHLERT: Yes, John Ceiger should be able to
speak.

VICE CHAIR JOHN:  Thank you.

M. Geiger, can you hear ne?

(No audi bl e response.)

Thank you.

Are you choosing not to use your video?

MR CGEIGER. Here we are.

VICE CHAIR JOHN: Ckay. Thank you.

MR, CEl GER: Thank you.

VICE CHAIR JOHN: Could you state your nane and
address for the record, please, and tell us why you're
opposed to the project? And you will have three m nutes.

MR, CEIGER: Certainly. Thank you.

The name is John Ceiger. | live at 1437 Swann
Street with nmy husband.

Even though | live a few doors away, | would be
affected by the 15-foot bumpout. Wen | sit on ny back deck,

|"mstarting to feel like |l live in a narrow canyon. | also
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contend with the bunpouts that are on T Street, which there
were quite a few

Qur |lots are not huge, and | believe the 15-foot
bunmpout will overpower the lots. |[|'mnot agai nst progress.
In fact, | was for the Masonic Tenpl e condo build. The main
objection is that this sets a dangerous (telephonic
interference). Please do not approve the Special Exception.
Just enforce the rule you already have. It would change the
nature of our |ovely Swann Street nei ghborhood.

Thank you.

VICE CHAIR JOHN:  Thank you, M. Ceiger. Thank
you.

Ms. Mehlert, would you let the next witness in,
pl ease?

Thank you.

Is that M. Van Fleet?

MR. VAN FLEET: Can you hear ne?

VICE CHAIR JOHN: Yes, we can now.

MR. VAN FLEET: ©Oh, okay. Geat.

VICE CHAIR JOHN: W I you introduce yourself for
the record and give your nane and address?

MR. VAN FLEET: My nane is Brian Van Fleet. | |ive
at 1452 T Street. The proposed addition is alnost directly
behind ne. It's just off to the right a little bit by one
house.

NEAL R. GROSS
COURT REPORTERS AND TRANSCRIBERS
1323 RHODE ISLAND AVE., N.W.
(202) 234-4433 WASHINGTON, D.C. 20005-3701 (202) 234-4433




A wWwDN

o O

~

10
11
12
13
14
15
16
17
18
19
20
21
22
23
24
25

156

My husband and | are opposed to it. W feel it
woul d change the character of the neighborhood because,
again, the massing is so big.

And just to nake a point to the gentleman who is,
the architect who was presenting, | do have a little
background in permtting fromyears ago. M/ understandi ng
I's HPRB has only jurisdiction on the front of the buil dings.
So, whether the rear addition conforns to historical doesn't
matter because t he HPRB does not have that jurisdiction. So,
that's part of what I'd like to make clear, is that HPRB
doesn't really -- all they're looking at is the front of the
house. They are not |ooking at the back of the house.

And again, fromny days in permtting, the idea,
ny under standi ng of the reason the zonings were put in place
inthe fifties to begin with were, basically, just this idea

that we need to keep light and air into the rear yards.

My house is one that -- our houses on T all have
the rear depth, which used to be -- and | assune still is --
you woul d have to get special variance to fill those in, just

because the original idea was |light and air into the backs
of these buil di ngs.

The extension on the back I think would just, is
so nmuch that it would, fromour perspective, not allowus to
enj oy the garden that we have worked hard on i n our back yard
and be able to enjoy our back yard wthout having this
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| oom ng buil ding just across from us.

I"mall for renovation and nmaki ng your properties
better. It's what | do for a living. But this is just,
massing of this is just way too nmuch for the nei ghborhood.

And | think if we allowthese sorts, keep all ow ng

these sorts of projects to go through, it all but kills the

original intentions of all the zoning laws for the
nei ghborhood. And for that, again, | think they were put
there in place for a reason, and we should respect that

r eason.

So, that's, basically, what | have to say. Thank
you.

VICE CHAIR JOHN: Thank you, M. Van Fl eet.

Does the Board have any questions?

(No audi bl e response.)

Thank you.

Does M. Gay have any questions?

(No audi bl e response.)

Ckay. Thank you.

So, we'll nmove on to the next wtness, M.
Mehl ert.

M5. MEHLERT: Jessica Lee is on the phone.

VICE CHAIR JOHN:  Pardon?

M5. MEHLERT: Jessica Lee is on the phone now.

VICE CHAIR JOHN: Ckay. Ms. Lee, can you hear ne?
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(No audi bl e response.)

Ms. Lee, can you hear ne?

(No audi bl e response.)

M5. LEE: Can you hear ne now?

VICE CHAIR JOHN: Yes. Pl ease state your nane and
address for the record, please.

M5. LEE: H . M nane is Jessica Lee. M husband
and | are the owners/occupants at 1453 Swann Street. W are
one of the seven houses that share the backyard space.

W are witing to oppose the application being
consi dered to expand the house two doors down from our own.
Wi | e we appl aud nei ghbors investing in their hones, we find
t he proposed four-story, 15-foot extension expansive in the
extrene. The plan would create a giant wall and a bad
precedent .

Qur understanding is that the city has wdely
accepted zoning regulations in place that |imt bunpouts to
a depth of 10 feet past either neighbor's honme. Wy, then,
is the application noving ahead, given that it is 15 feet?

Thank you for taking our conments.

VICE CHAIR JOHN: Ckay. Thank you for your
t esti nony.

Does the Board have any questions?

(No audi bl e response.)

Does the Applicant have any questions?
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MR BEI BLE: No.

VICE CHAIR JOHN: M. Gay, do you have any
questi ons?

MR, GAY: No.

VICE CHAIR JOHN: Thank you.

| just want to confirmagain --

MR GAY: No, | don't.

VICE CHAIR JOHN:  Thank you.

I want to confirm again that the ANC is not
present.

(No audi bl e response.)

kay. |s there anyone else wishing to testify?

(No audi bl e response.)

So, I'll go you, M. Beible. Do you have any
cl osing coment s?

MR. BEI BLE: | want to thank you all again for
taking your tine to listen to us. Sorry | was |ong, but I
tried to be as prepared as possi bl e, based on the zoni ng regs
and the criteria.

As you had nentioned, it's a good rule. It's not
that 10 feet is only appropriate in the zoning regs. |It's
put in place five years ago to nmake sure there weren't any
i nconsi derate nass of popbacks or popups, and to make sure
a rear addition is conpatible and considerate to the
nei ghbor hood, whi ch our teamhas spent a |l ot of time working
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hard to nmake sure that Jacob's is.

So, again, | thank you for your tine.

VICE CHAIR JOHN: Ckay. Thank you very nuch.

So, I'mgoing to say thank you to everyone for
com ng down and testifying, and ask Ms. Mehlert to excuse the
W t nesses.

(Pause.)

Ckay. Thank you.

So, turning to the Board, are we -- I'mgoing to
go ahead and close the record. | think |I said that.

So, are we ready to deliberate?

Thank you.

Commi ssi oner May, | haven't called on you to start
all day. So, would you mnd starting? Thank you.

ZONI NG COW SSI ONER MAY: So, clearly, the issue
here just has to do with the depth of the addition. The
pent house, you know, | could qui bble about, but that's not
really the key thing.

It is a Special Exception. So, there doesn't have
to be an exceptional circunstance. However, it is a Special
Exception; it's not a matter of right. |It's something where
certain conditions have to be net. It requires that we give
t houghtful consideration to the potential inpacts.

And this is not always the case, but in this
ci rcunstance | am persuaded by the opposition. | do believe
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that there is a significant inpact on the use and enj oynent
of the neighboring properties, and it would be inconsi stent
with the character of the nei ghborhood and the character of
the hones, as viewed fromthe alley, which is one of the
considerations. | also think it would be a bad precedent for
the block to go all the way to 15 feet.

| think this sort of case, as was nentioned, is
exactly why the 10-foot rule exists. This is sonething that
t he Zoni ng Commi ssion put into place because there are quite
a nunber of honmes in the District that have relatively deep
yards, and we were seeing very |arge expansions into those
backyard spaces.

And it was having a very significant and damagi ng
ef fect on those nei ghborhoods, particularly ones like this
where you have a nunber of homes that were built at the same
time to the sanme depth. It's different when there's a | ot
of variability or there's spaces between the houses, but
r owhouse nei ghborhoods, in particular, where there will be,
you know, a row of 5, or 8, or 10, or 12 houses built in a
row, for sonebody to go out nore than 10 feet beyond the
abutting property was probl emati c, when t he Zoni ng Conm ssi on
took action to put this into the regulations for that
pur pose.

When you | ook at the solar study, the inpact is
not huge conpared with what's all owed by matter of right, but
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that's not really the only thing. That's not the only thing
that this is about. This is about being able to wal k out of
your hone and being able to enjoy the use of your yard
w t hout having very long walls next to you. And again, the
Zoni ng Conmm ssion gave thought to this and decided that 10
feet 1s what is allowable as a matter of right, and beyond
that requires consideration of the circunstances.

There have been circunstances when sonebody's
gone, you know, 11, 12 feet out because they have a very
constrained floor plan on the inside, and they really needed
that extra space. | don't think that's the case here. Wen
| look at the floor plans, it's pretty clear to ne that the
Applicant could do a very good, very well-planned addition
and achieve nost, if not all, of his objectives with an
addition of only 10 feet. | just see a plan that's not very
efficient and could be a little bit nore conpact in the way
it's laid out. And so, it's a solvable problem They can
avoid needing this relief.

So, | amopposed to it and will not vote in favor
of granting relief for the 15-foot rear addition.

VICE CHAIR JOHN: M. Smith?

MEMBER SMTH: | agree with M. May that this is
a Special Exception; it's not a variance. You know, |'ve
heard from nmany of the nenbers of the community that cane
down to testify that they believe that it would not only set
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a maj or precedent, but also, we should hold fast to the 10-
foot matter-of-right rule. And going out to 15 would be an
extraordi nary situation.

This is a Special Exception. So, because it's a
Speci al Exception, this particular case | believe has to
denonstrate the criteria nmet and that it doesn't have a naj or
substantial evidence inpact on adjacent properties.

In ny opinion, | do believe that this application
has net the criteria for us to be able to grant a Specia
Excepti on. It is an additional 5 feet in the yard of the
maxi mum that can be done by right. But, based on the
information within the system or that's before us here, |
believe that the shadowi ng inpacts are fairly mninmal, and
maj or shadow i npacts, it |looks |like fromthe shadow study,
do not come fromthis particul ar shadow that may occur if
this proposal is built. It conmes fromother buil dings al ong
t he bl ock that nmay be higher or may stick out in front. So,
| do believe that what is proposed is relatively within the

context of what we see along that block, along R Street and

T street, yes, | believe is the street, isn't it? Yes.
So, | do believe that the Applicant has net the
criteria for us to be able to grant Special Exception. | do

not believe that it would unduly nodify the |ight and air of
the neighboring properties. So, | am in (telephonic
interference) with what the (tel ephonic interference).
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VICE CHAIR JOHN: Thank you.

M. Blake, I'mgoing to go to you next, if you
don't m nd

MEMBER BLAKE: Sure. | amin the sane canp as M.
Smth. | totally believe, | believe that, in going through

the specific criteriafor relief, this Applicant has net that
test with each of the criteria.

For exanple, the shadow study does, in fact,
support the fact that there is not undue inpact. There is
| npact, certainly, on the adjacent neighbor and the use of
the yard, but it doesn't necessarily rise to the standard of
undue beyond the matter-of-right option, or the matter-of-
ri ght abatenent, outl ook, outturn.

The other thing that | | ook at, when | think about
this in terns of privacy, the fact that there are no wi ndows

on the side of the building does, in fact, nean that there's

really not an issue with regard to privacy. In fact, no
addi ti onal w ndows. In fact, it kind of provides nore
privacy in those yards, but | do understand the shading

effect is sonewhat of an issue.

And | do, again, give credit to the Ofice of
Pl anning and HPRB in their assessnent of the inpact on the
charact er of the nei ghborhood. And we've seen nany i nstances
where this type of project is happening in my short tenure
were we've done this. And | ooking at the bulk of the
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property, | consider the lot area and the fact that the | ot
occupancy still remains below 60 percent, which is the
maxi mum | ot occupancy. So, it is a substandard |ot at that
effect, only 1575 square feet. So, yes, it is a small |ot,
but, you know, it's within the context of the allowable
limts, which are really noderating and controlling that bul k
| ssue.

So, again, | would be in a position to support the
request for relief.

VICE CHAIR JOHN: Thank you, M. Bl ake.

And so, |I'm going to go ahead and support the

application, for sonme of the reasons that M. Bl ake and M.

Smth have noted. But | always look at the rear yard
remai ning after the addition is built. And in this case,
there will still be 29 feet of rear yard left.

The | ot occupancy is below 60 percent. So, it's
not even within the Special Exception range. It's bel ow
what's allowed as a matter of right. It is asmall lot, 1575
square feet. The lot wwdth is 17 feet, and the hei ght of the
proposed addition -- | believe | had it sonewhere, but it is
bel ow what woul d be all owed as a matter of right. Let ne be
sure about that. Yes, soit's 29 feet and it will continue
to be 29 feet with the penthouse, which is approved.

So, | understand what Comm ssioner My said and
| have al ways struggled with the 10-foot addition. But, with
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small houses Ilike this and the need for famly-sized
dwellings, | can see the need for a 15-foot expansion.

So, I"'mgoing to support the application and |I'm
going to give great weight to the Ofice of Planning's

report, as well as -- let ne see. | don't believe the ANC
-- yes, so the ANCis opposed to the application for the 15-
f oot setback, but supports the penthouse setback. And the
ANC found that the proposed rear addition is inconsistent
with the character and context of neighboring residential
structures along this segnent of Swann Street and suggested
t he Applicant consider alternatives for reducing the | ength
of the proposed rear addition to the by-right limt.

So, as we stated before, the 10-foot by-right

extension is not mandatory and it is subject to approval by

t he BZA. And so, I'm going to give great weight to the
i ssues rai sed by the ANC, but | will give great weight to the
O fice of Planning' s anal ysis and recomendati ons. And for
reasons |'ve stated before, | do not agree with the ANC s
analysis. So, based on all of that, I'minclined to go ahead
and support the application.

And |I'm going to nmake a notion to approve
Application No. 20585, as captioned and read by the
Secretary, and ask for a second, M. Smth.

MEMBER SM TH:  Second.

VICE CHAIR JOHN:  Thank you.
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Ch, Comm ssi oner May?

ZONI NG COW SSI ONER MAY: Yes. Once it's approved
and seconded, there is an opportunity for further di scussion.

| just want to nake the point that the fact that
the solar study doesn't denonstrate a significant inpact
conpared to what would be a by-right is not the only
st andar d. It 1s one, and it is one that's nmeasurable, as
opposed to sonething |Iike the undue inpact on the character
of the nei ghborhood.

And | thinkit's the character of the nei ghborhood
i ssue that ny fell ow Board nenbers are not giving sufficient
consideration to. | knowl'mnot going townthis vote, but
| do want you to think about this for the future.

Again, this is exactly the reason why the 10-f oot
rule was put into place. It is to make sure that we are
honori ng the character of the nei ghborhood as a whole, and
not just |ooking out for an individual homeowner's desires
for their property. It is a relatively small lot, but, as
rowhouses go, it's not bad, and the house t hat exi sts al ready
Is substantial. They're still only going to have two
bedr oons on the second fl oor.

| don't think it is in the best interest of the
nei ghbor hood as a whole to be supporting this. | think the
ANC was correct in their assessnment of not supporting the
extra 5 feet.
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And the way we are debating this today nmakes ne
wonder whether there's ever a circunstance where a bunpout
like this is sonething that the Board woul d not support. |
mean, it really does raise the question for ne. | nean, when
does it becone too nuch? Does it becone too nuch at 20 feet?
| mean, we drew the line at 10 feet because we thought that
was what was allowable, and then, anything beyond that
deserves this extra consideration.

It wll have a very direct inpact on the party in
opposi tion. | think it wll have an inpact on the
nei ghborhood as a whole. And | would love it if any of ny
fell ow Board nenbers woul d reconsi der their position, but I'm
not expecting that. And I'mreally only saying this just
because | want everybody to understand why | think it is
i nportant and why | think you shoul d al so, particularly going
into the future.

VI CE CHAI R JOHN: So, Comm ssioner May, | don't
di sagree with nost of what you' ve said. |'ve struggled with
this particular provision since |'ve been on the Board. And
| believe that, if the Commssion wants to |limt the
addi tion, you know, the matter of right, it should be 10
f eet. It should be nandatory. So, beyond 10 feet, it's a
variance. So, basically, we're limting the property rights
of residents.

| don't knowhowto drawthe |imt between 10 feet
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and 15 feet. It's an extra 5 feet. | shouldn't say that |
don't know how to drawit. It is difficult --

ZONI NG COWM SSI ONER MAY: It is difficult.

VI CE CHAI R JOHN: -- and at a certain point, it
I S subjective.

And we see these additions all over the city that
cone before the Board and we struggle with it every single
week, where there are properties that have not been expanded,
and the first honmeowner to cone along to say, "I need nore

roomto raise ny famly," that person has a difficult tine.

So, there's no regul ation that says, if the bl ock
has not been changed, you must stay to 10 feet, stay within
10 feet. So, | would like to agree with you, Conm ssi oner
May, because | respect all of your time on the Conm ssion,
but this is a really hard deci sion.

ZONI NG COW SSI ONER MAY: | agree, yes. And, |
nean, it does put a point on the fact that we probably need
to do sone tweaking of the regulations to provide the Board
wi th better guidance in circunstances like this. W thought
we had done that by citing the specific criteria and nani ng
t hose t hi ngs.

And, you know, | personally have not had t he sane
struggle in reviewng cases like this. Like | said, there
have been cases where |'ve been in favor of it, but they
usual ly have been only nominally larger than 10 feet -- 11
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feet, 12 feet, sonething like that. And they're anple yard
space.

But when we get into sonething that's this large
and it's so different fromeverything else around it in the
I mredi ate vicinity -- the ones down t he bl ock are neani ngl ess
fromny perspective. |If every other one was in and out, it
m ght be a different thing as well. But this is an intact
-- well, seven houses that don't have those. That's where,
tonme, it's pretty clear-cut.

So, anyway, |'Ill stop going on and on about this,
but | do think that |I'm sticking with ny position, and |
think 1'lIl take the matter back to the Zoni ng Conmm ssi on and
the O fice of Planning to see whether we need to provi de nore
gui dance.

VICE CHAIR JOHN: | think that would be great,
speaking for nyself. | don't knowif the other Board nenbers
have any comrents.

(No audi bl e response.)

Heari ng none, now where was |1? | believe | had
made a notion and | was asking for a second.

ZONI NG COWM SSI ONER  MVAY: And | think it was

seconded.

VICE CHAIR JOHN: Ch, it was seconded? Ckay.

So, to be continued, and | guess we'll hear from
t he Comm ssi on. And | look forward to seeing what the
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Comm ssi on conmes up wth because | know | can use sone help
and sonme refinenent.

So, M. My, could you please call theroll? M.
Moy ?

MR MOY: |'m here.

So, when | call each of your nanes, if you would
pl ease respond with a yes, no, or abstain. This is to the
noti on made by Vice Chair John to approve the application for
the relief requested. The notion was seconded by M. Smth.

M. Bl ake?

MEMBER BLAKE: Yes.

MR, MOY: M. Smth?

MEMBER SM TH:  Yes.

MR. MOY: Vice Chair John?

VICE CHAIR JOHN:  Yes.

MR, MOY: Zoni ng Comm ssioner Peter May?

ZONI NG COW SSI ONER MAY:  No.

MR, MOY: And we have a Board nenber not present
and not participating.

| would record, the staff would record the vote
as 3-to-1-to-1. And this is on the notion nade by Vice Chair
John to approve, seconded the notion by M. Smth. Also in
support of the notion to approve is M. Blake, and, of
course, M. Smth, and Vice Chair John. Opposed to the
notion to approve i s Zoni ng Conm ssi oner Peter May. So, the
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notion carries on a vote of 3-to-1-to-1.

VICE CHAIR JOHN: Thank you, M. My.

So, M. My, can you recall Application No. 20564,
just to get a status update? And then, | want to find out
fromthe Board if the Board would |li ke to take a quick break
after we introduce the parties.

kay. M. My?

| didn't hear any or see any hands rai sed.

M. My, can you please call 205647

MR MOY: Yes. Al right.

So, the Board is bringing back to the table
Application No. 20564 of Jemal's Prospect's, LLC. And, well,
| eave that, and I'Il turn it over to you, Madam Vice Chair.

VICE CHAIR JOHN:  Thank you, M. Mby.

Hell o, Ms. WMol denhauer. Can you introduce
yourself for the record again, please?

M5. MOLDENHAUER: Mol denhauer from the Law Firm
of Cozen O Connor, here on behalf of the Applicant.

VICE CHAIR JOHN: Ckay. M. Persina, can you hear

MR. PERSI NA: Yes, | can.

VICE CHAIR JOHN: kay. Coul d you introduce
yourself again for the record, please?

MR.  PERSI NA: Yes. May nanme is Ben, Benjamn
Persina, resident at 1243 34th Street, Northwest.
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VICE CHAIR JOHN: Thank you.

And, M. Mirphy, are you still wth us?

MR, MJURPHY: M. Mirphy is here. This is Rick
Murphy. | reside at 3136 P Street, Northwest, and I amthe
Chair of ANC 2E.

VICE CHAIR JOHN: Thank you.

| believe that's everyone.

MS. ANDRI'S: No.

VICECHAIR JOHN: Oh, yes. I'msorry, Ms. Andris.
Pl ease i ntroduce yourself again for the record.

M5. ANDRIS: |'m Vanessa Andris. | live at 3341
Prospect Street, next to the property being di scussed.

VICE CHAIR JOHN:  Thank you.

So, Ms. Mol denhauer, the Board asked you to advi se
us if you wanted to go ahead with the hearing today or
postpone until April the 13th. M. Persina was in
opposition, as was Ms. Andris, and | believe M. Mirphy.

So, where are we, M. Ml denhauer?

M5. MOLDENHAUER: Yes. Waiting until April 13th
is just not desired by the Applicant. And so, we would |ike
to nove forward today.

|'d ask that Jennifer Speirs be admtted into the
heari ng panel room She's in the Wbex or she's logged into
Webex, as a representative of G eenheart.

VICE CHAIR JOHN: (Ckay. Can you let Ms. Speirs
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I n, please, Ms. Mehlert?

(Pause.)

So, Ms. Mbl denhauer, while we're waiting for that
to happen, I'mgoing to advise the Board that | would |ike
to take a quick break, and maybe about five m nutes or so.

And I'd Iike to ask Ms. Andris and M. Persina if

you' ve deci ded anong yoursel ves how you woul d |i ke to present
your cases or if you're going separately or together.

MS. ANDRI S: So, | had et M. Reed know that |
was giving ny time to M. Persina, except | need two m nutes.

All the other tine | cede to M. Persina.

VI CE CHAIR JOHN:  Ckay.

M5. ANDRIS: | just need two m nutes.

VICE CHAIR JOHN: Ckay. Thank you.

So, we will hear from you during M. Persina's
present ati on.

M5. ANDRIS: At the end of his presentation.

VICE CHAIR JOHN:  Yes. kay. Thank you.

Al right. So, let's take a five-m nute, a quick,
five-mnute coffee break, and we'll reconvene at 2:55.

Thank you.

(Wher eupon, the above-entitled matter went of f the
record at 2:51 p.m and resuned at 3:01 p.m)

VICE CHAIR JOHN: Go ahead, M. My. Thank you,
can you call us back?
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MR MOY: The BZA is back in its public hearing
session after a very, very quick recess, and the tine is at
or about 3:01 p.m

VICE CHAIR JOHN:  Thank you, M. My. Can you
recall Case No. 205647?

MR MOY: Yes, and again, the Board is -- has
al ready convened Case Application No. 20564 of Jemal's
Prospect's, LLC

VICE CHAIR JOHN Thank you. Ckay, M.
Mol denhauer, please i ntroduce yourself again and tell us how
your application neets the criteria for relief. And |'m
going to put 15 mnutes on the virtual clock, which isn't
wor ki ng, and see how - -

M5. MOLDENHAUER: Okay. Sorry, can | just see if
someone from the OZ staff can find if Jennifer Speirs is
| oggi ng i n and nake sure that she then can join and i ntroduce
her sel f.

VI CE CHAI R JOHN:  Thank you. Ms. Mehlert, | don't
see her.

M5. MEHLERT: One second.

VICE CHAIR JOHN: Ckay, thank you.

M5. MOLDENHAUER: She just texted saying she is
on. Jen, as Jen. See that.

VICE CHAIR JOHN: Ckay, | see a Jen Speirs. M.
Speirs, can you turn your video on? Can you hear ne, M.
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Speirs?

M5. SPEIRS: Hi, yes, | can. Sorry, I'mtrying
to start ny video.

VICE CHAIR JOHN: Ckay.

MS. SPEI RS: For sone reason it's asking ne to
| eave real quick and cone back on to do the video.

VICE CHAIR JOHN: Ckay.

M5. SPEIRS: GCkay, be right back. |'mback, sorry
about that.

VICE CHAIR JOHN: Okay. So are you ready to get

started?

MS. SPEIRS: Yes.

M5. MOLDENHAUER: Yes, we are. Thank you so nuch
for the Board' s indul gence for those few nonents. | think

if Ofice of Zoning can bring up the Power Poi nt presentation,
updated one that we filed, that'd be great. Next slide.

So the property is |located at a corner parcel in
the R20 Zone you can see here. Next slide. As you can see,
the property is unique. 1In addition to being |ocated in the
Historic District, it is one of the only one-story properties
in its imedi ate area.

So that al so contributes to its unique character,
as well as having, as you can see in this picture here,
comrercial bay windows that wap around the entire portion
of the property. Next slide.
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Little bit of additional background. The property
has been continuously used for a comrercial use dating to
1923, that's over 98 years of comercial wuse at this
| ocati on. The current use, as you can see, this is one of
the i mages we added at the bottomof the slide here to kind
of hel p understand the property.

The right-hand portion along 34th St., that
paral lels 34th Street, is used as a yoga studi o. The portion
that we are tal king about today is the portion that's on the
| eft-hand i mage of this slide, which is the corner portion
that is both on Prospect and 34th St. Uni quely there are
t hree doors that access the property right now.

And this property was subdivided into a dry
cl eaner. That dry cl eaner ceased operation two years ago,
but prior to that was havi ng chal |l enges i n communi cati ng t hat
to the property owner.

And then the furniture uphol stery store which you
can see operated in the snmaller portion that was 594 square
feet ceased operation over five years ago. And that space
has been unoccupi ed since. Next slide.

The proposal here, as you can see, is totake this
corner portion, which is 1,150 square feet, and proposed to
use it for a juice and snoothie shop in the | ocation of both
the former dry cleaner and uphol sterer store, which would
t hen be abutting and next to the remaini ng yoga studio. The

NEAL R. GROSS
COURT REPORTERS AND TRANSCRIBERS
1323 RHODE ISLAND AVE., N.W.
(202) 234-4433 WASHINGTON, D.C. 20005-3701 (202) 234-4433




A wWwN

o O

~l

10
11
12
13
14
15
16
17
18
19
20
21
22
23
24
25

178

proposal does not propose to change any exterior el enents of
the property. Next slide.

We do note that the application does have support
from the Ofice of Planning in a report, as well as no
objection from the Departnent of Transportation. The
Departnent of Transportation at Exhibit 32 does identify that
there would be only mnor inpacts that they believe that
woul d not rise to the | evel of not granting the support, and
that they indicate no objection.

The ANCis in opposition and there are two parties
i n opposition. Next slide.

At this point I'lIl turn it over to Ms. Speirs to
wal k through the operation of the proposed use.

M5. SPEIRS: Thank you, and thank you for giving
nme a nonent to get ny canera figured out.

So we've been operating since 2013 in severa
smaller Virginiacommunities. W're |ookingto expand in the
District, including a Union Market |ocation as well as the
Geor get own one proposed. W do fresh and all natural juices,
snoot hi es, bowl s, and sal ads.

Qur primary revenue is a unique nodel where we
actually have a subscription service. Qur nmai n objective
with our |ocations are for people to cone in and be able to
try out our juices and to get on a subscription-based nodel
where we deliver directly to their hones.
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And those are, all those deliveries cone fromour
Sterling, VA warehouse. So once people sign up for a
subscription, they no | onger would be comng to our store as
often, and they would be receiving the deliveries directly
to their honme. Next slide.

This is just a picture of what our proposed
interior would be. And if Meredith is able to annotate, |
was just going to show where the trash was going to be kept
I nside. So the back of the house space, are you able to kind
of like draw where it's going to be? [|I'mnot sure if it's
showi ng -- oh, there we go.

Yeah, so as Meredith drew, that is where we are
pl anni ng on keeping our trash. W wll be keeping it indoors
in an area that is not able to be seen fromthe outside. And
also so that it's not outside, and yeah, so that's where we
are proposing to keep the trash. Next slide.

Sorry, for sonme reason it's not going to the next
sl i de.

MS. MEHLERT: Trying to go to the next slide with
t he annotation not one second.

MS. SPEIRS: So as seen in these two photos, there
are two of our other shop locations. The top left one is in
Aldie, Virginia, and the one on the right is in Vienna.

So sone background on our operations. W do no
heavy cooking or frying. Al of our ingredients are prepared
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offsite in our Sterling facility and then assenbled in the
back- of - house area. W do use mnor equipnment such as
bl enders, waffle irons, induction burner, and toaster.

The delivery of our ingredients will happen once
per day in a sprinter van. W don't use any |large delivery
truck or food services. Everything conmes directly from our
Sterling, VA warehouse in sprinter vans. And those
del i veri es woul d happen outsi de of busi ness hours, so before
9:00 a.m or after 7:00 p.m

We are a nei ghbor hood-servi ng busi ness. Over 90%
-- 5% of our custoners are expected to be walk-up in our
Georgetown |l ocation. W have limted seating inside, so we
al so believe that nost of our custoners would be taking their
food away to their homes or to their jobs.

And based on our other G eenheart |ocations, we
believe that | ess than five percent of our business would be
fromdelivery apps.

M5. MOLDENHAUER: Thank you, Jen.

So the application here is requesting a speci al
exception for a change in a nonconform ng use fromthe retail
use when eating and drinking used in a corner store | ocation.

W are al so asking for a variance fromtwo of the
22 condition that would permt a corner store by right. One
of those is the 750-foot requirenment froman MJ zone, and t he
other is the grease trap requirenent. Next slide.
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The change of a nonconformng use is generally
permtted at special exception. W believe that under the
speci al exceptions standard, we satisfy the requirenents that
there woul d be no adverse inpact to nei ghboring properties.

This would be a |imted change to the existing
condition in the neighborhood in regard to the fact that
t here obviously, you know, was a, you know, commercial use
here for 98 years. This nei ghborhood is obviously used to
having a commerci al establishnent where people conme to and
fromthis property, as it obviously has been for nmany, nmany
years.

We do not believe the proposed use woul d i ncrease
that flow of traffic for prior uses. Furthernore, there is
alowintensity of cooking here. As indicated, this is going
to be an environnent in which it'll be blending and, you
know, creating snoothies.

There is alarge majority of the individuals that
may come to the store, will cone into the store will be wal k-
up custoners. That woul d decrease any anmount of traffic.

In addition to that, there is two-hour nonzone
parking that is parallel to the site that would -- obviously
does not have a lot of cars parked there |ong-term because
it's only two-hour nonzone parking.

Additionally, there's aprimry entrance and exits
on the corner, not using the proper -- not using the
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entrances that are closer to the residential portions of the
property.
And there's a proffered conditionregardingtrash,

followmng initial concerns we heard from the ANC. W did

pul | those conditions fromother ANC cases and have proffered
those, and we'll go through those at the end.

Finally, we believe that the special exceptionis
met because it would be in harnony wth the purpose and
I ntent of the zone plan, permtting this 98-year commerci al
property to continue. And to be reused in its comerci al
hi storic structure would be inline with the -- harnony with
the zone planned intent. Next slide.

In addition to that, there are nultiple sub-
condi ti ons. W neet eight of the special specific
subconditions. The external inpact of the proposed use we
deemto be no greater than that of the existing use.

As identified earlier, the prior use of both a
uphol ster store and of dry cl eaner we believe have a sim | ar
anount of in-and-out, you know, custoner requirenents, and
this woul d have no greater use than that.

There's a lowintensity in regards to no cooking
on site. And the next requirenent is that the proposed use
shall not adversely affect the present character or the
future devel opnent of the surroundi ng area.

We do not believe that this rises to the | evel of
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adverse effect, again, you know, given the fact that it is
| ocated in Georgetown. It's |located near the Georgetown
Uni versity, and that this has been a conti nued comrerci al use
for al nost 100 years. W believe we satisfy this condition.

The proposed use shall not create any del eterious
external effects, including, not limted to, noise, traffic,
par ki ng, | oadi ng considerations, illum nations, vibrations,
odors, or design in this sitting effects.

We believe that, given that we've agreed to one
delivery of agreenent is not going to create any substanti al
i npact or any adverse deleterious inpacts on traffic. The
m ni mum busi ness obviously based on our historical
under st andi ng of the business, woul d not change the existing
traffic conditions of the property.

That the bl endi ng of snpot hi es and providing free
packaged foods would not create any exterior odors or
vi brations that would have any inpact on neighboring
properties. And that trash has been addressed by substanti al
anounts of conditions that have been proffered into the
record. Next slide.

Corner stores are pernmtted for eating and
drinking use, subject to Subtitle U254, and have 22
subconditions to permt them by right. W are asking for
vari ances fromtwo of those 22 conditions. One, which is the
proximty to the MJ zone, and the other is for perm ssion for
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a grease trap. Next slide.

We believe we satisfy the variance requirenent.
The property is an exceptional and unique property, as
I ndi cat ed. It's a unique property. It was built as a
comrercial site over a 100 -- and used for a conmercial use
for over 100 years.

It is a corner site that has bay wi ndows and it
is only a single story, which would create a chall enge for
converting it to any other use. And the configuration of the
site, as indicated wth the bay windows in its corner
| ocation, contribute to its exceptional condition.

It would then create a practical difficulty, you
know, for conplying with the MJ zone requirenents or
retrofitting it for any other non-residential use.

In addition to that, we believe there's no
substantial detrinent, giventhe fact that it is a commerci al
property and that this woul d obvi ously has been used for such
a comrercial use for so long that there would be no adverse
I npacts. Next slide.

The variance from the grease trap provision we
believeis -- we're not presenting an argunent, as opposition
i ndicated, in regard to the use. We do believe, however
that this is an issue of de mnim s inpact, and the question
of -- and Jen did not describe this, but we can have her
provi de nore expl anati on.
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But the need for the grease trap is the nuts and
oils wll not be cooked wth, but rather they wll be
bl ended. And that as they have to scrape out the bl ender at
the end of the day, any small potential m nuscul e anounts of
oils that are left inside the blender would need to then go
into the grease trap so they do not go into the DC Water
system

We believe that this small degree of relief is a
de mnims amount of relief, and thus satisfies the vari ance
requi renent. We are not asking to cook with or fry any type
of oils.

Again, it is just sinply a situation of the
bl ender and bl ending the snoothies with these butters and
oils that create the need for the relief. W believe based
that, we satisfy the variance test. Next slide.

In initially talking with the ANC, we were
encouraged to |l ook at liquor license applications that had
gone t hrough t he Georget own ANC and pul | together conditions
that the ANC had seen in other ABRA cases.

These are conditions that are part of a |ot of
other liquor license applications, even though we're not
selling any Iliquor |Iicenses. But to address concerns
regardi ng both trash, noise of trash collection and rodents.

And so you could see here we have proffered that
trash will be picked up one tinme per day at a m ni mumof six
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days per week. And that woul d obviously reduce any concern
about rodents or trash.

As we indicated, the trash will be | ocated insi de.
So the Applicant will create a trash enclosure so that the
trash cans woul d not be visible to adjoining properties. The
trash would be | ocated inside and then taken out when it's
pi cked up, and then put back i nside obviously the enpty bins.

During the use, trash will be stored in a rodent-
protected design trash cans inside the building. The
Applicant wll work to coordinate a trash pickup i n a manner
so that the trash waiting for this pickup is outside Prospect
St., and woul d obviously be picked up very quickly.

The Applicant's enployees shall not dispose of
bottles or glass in a manner that woul d create noi se between
the hours of 8:00 p.m and 8:00 a.m Trash will not be
schedul ed t o be pi cked up between the hours of 10:00 p.m and
7:00 a.m Public space in front of the property will be kept
tidy at all tines.

And that the Applicant wi | | mai ntain a
prof essional |icensed cleaner to cl ean the property to ensure
obvi ously reduction in concerns about rodents. And that they
will also agree to have a professional, 1licensed rat
abat ement pest control program

We believe that with these conditions, that these
address and mtigate any possible concerns raised by the
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opposi tion group. Next slide.

Ofice of Planning in their report also asked us
to agree to a condition, the follow ng condition. And given
that we have no intent nor are we proposing to fry or deep
fry any foods, which | think really goes to the i ntent of the
regul ation for the grease trap, we are very happy to agree
to that condition. And we are avail able for questions.

VI CE CHAI R JOHN:  Thank you, Ms. Mbl denhauer. M.
Mehl ert, could you take the slide down, please.

M. Persina, you have a question?

MR, PERSINA: | have a few questions, and if --

VICE CHAIR JOHN: So we're going to go the Board
now. | saw your hand up, so | thought you had a question of
procedure.

MR. PERSI NA: Not a question of procedure,
guestions for Ms. Mol denhauer.

VICE CHAIR JOHN: So we'll get to you, we'll get
to you.

MR. PERSI NA: Ckay.

VICE CHAIR JOHN: Ckay, thank you. So does the
Board have any questions? Comm ssioner May?

ZONI NG COW SSI ONER MAY: Yeah, first question,
there are three doors in. | can fromthe plan that one is
just going to be sort of a service door. But there's a
corner door and then there's one that's next to the house
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next door on Prospect.

Which are you -- is the plan to use both of those
doors for your custoners, or just the corner door, or what?

M5. SPEIRS: Both doors will be available to be
used, but we expect people to be using the Prospect Street
door, the one on the left, the nost.

ZONI NG COW SSI ONER MAY:  The corner -- the corner
door ?

M5. SPEIRS: The one that's -- yes, the one that's
not near the house.

ZONI NG COWM SSI ONER MAY:  Yeah. Okay. And Ms.
Mol denhauer, there were -- there was -- there were exhibits
inthe record that say things about the operation of the rest
of this conmercial property, the yoga studio, and |'m
wondering if you can answer sone questions about that.

Because it does raise sone questions about the
property owners's ability to manage this newventure properly
as of -- as the landlord. So what is the -- what's the deal
with the yoga studio trash that's supposedly permanently

outside? |Is that correct?

M5. MOLDENHAUER: So | have seen the trash
out si de. | could not enter it into the record because it
was after the 24 hours, but | did receive an email this

norni ng fromMatt hew Jenal , who enmi |l ed wi th t he Downwar d Dog
Yoga Studi o, who confirmthat they will be noving their trash
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I nsi de.

And | can supplenent the record with that, and
that was confirned this norning via enail, that the Downward
Dog Yoga Studi o does acknow edge that they need to nove it
I nside, and that they wll do so.

ZONI NG COW SSI ONER MAY: Okay. It's unfortunate
that they did not -- that Douglas Conpany did not take care
of that well in advance of this hearing, because it's
unfortunate things |ike that becone an issue.

Can you tell us why the property has been vacant
for two years, and whet her, you know, are there other options
for a less inpactful use that have been explored or have
been, | don't know what you can do to explore them But |
mean, why has it been vacant for so | ong?

M5,  MOLDENHAUER: So it's | think if you're
guestion's going to has this been discontinued, the intent
has al ways been to maintain this as a comercial use.

ZONI NG COWM SSI ONER  MAY: No, that's not the
intent. M questionis really why has it been -- why has it
been vacant for two years. Let's -- is it just market
conditions? | nean, are there -- what's the deal ?

M5. MOLDENHAUER: So the -- you have two di fferent
I ssues. O you have the uphol ster store has been vacant for
nore than two years, and that is unoccupied. And that had
to do with the inability for the Downward Dog to expand for
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mar ket conditions, and | think, you know, challenges there.

And then the other portion obviously was having
chall enges financially with the dry cl eaner, they were then,
you know, they discontinued that use.

Dougl as was in the process of tryingto find a new
tenant. They eventually did find Geeheart, G eenheart has
been under the | ease and they have been noving forward with
this.

They did not understand, | think, the zoning or
the DC process, and so they have been having a | ease on this
property for a period of tinme but were slower to process
their application.

ZONI NG COWM SSI ONER MAY:  (Okay, and there's -- it
was in the record in sonebody el se's subnm ssion that Dougl as
basically got rid of the dry cl eaners so that they coul d sign
this | ease with Greenheart, is that correct?

M5. MOLDENHAUER:  That's not correct. The dry
cl eaner had been having business challenges and had
comruni cated to the property owner that they were not able
to continue their |ease.

ZONI NG COW SSI ONER MAY: Okay. And has Dougl as
| ooked at other options for uses that were | ess inpactful?

M5. MOLDENHAUER: They were obvi ously open to any
potential tenant. And obviously this was the tenant that
they were able to secure, and they believe that this is going
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to be, you know, a very |low inpact to the community.

ZONI NG COW SSI ONER MAY: Ckay, thank you. That's
It for my question.

VICE CHAIR JOHN: Are there any ot her questions?
Ms. -- oh, go ahead, let's see -- one mnute. Gkay so before
| -- before | get to you, Ms. Andris, I'mgoing to go to the
O fice of Planning.

ZONI NG COW SSI ONER MAY: | thought M. Persina
woul d get to answer his questions, then Ms. Andris.

VICE CHAIR JOHN: Ckay, go ahead, M. Persina

first and Ms. Andris.

MR, PERSINA: Yes, thank you. | guess severa
guestions arise. | guess on slide 4, I"'mnot sure if it's
possible to pull that back up. This is just a factual

guesti on.

ZONI NG COW SSI ONER MAY:  We call all look at it.

MR. PERSI NA: The slide shows that the dry cl eaner
occupi es 712 square feet, and the furniture upholsterer is
594 square feet, and that totals 1306 square. And then the
very next slide shows the proposed property would be -- woul d
occupy 1150 square feet.

And it shows the exact sane footprint. One
obviously conplies with the zoning requirenents, one does
not. |I'mnot sure which is factually correct.

| would just note that the 712 and 594 are al so
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consistent wwth the application for the yoga studio back in
2013, so this -- those numbers have been entered into the
record tw ce for the BZA

M5. MOLDENHAUER: First of all, | believeit would
have to do with the bay w ndow - -

MR, PERSINA: | think you're on nmute.

M5. MOLDENHAUER: | believe it would have to do
with the bay w ndow - -

MR, PERSINA: Sorry, | think you're on nute.

M5. MOLDENHAUER: | think | unnuted nyself. Is
it unmuted now, can everyone hear ne? Can you hear ne? Now
you can hear ne, okay. |"m getting thumbs up, sorry, |
apol ogi ze.

| think the difference is, and I|'lIl have to
confirmand just take a nonent afterwards to | ook --

MR. PERSI NA: Can you hear ne?

M5. MOLDENHAUER:  The difference is between the
bay wi ndows, and so the zoning -- |'m seeing hands up, can
you not hear nme now?

MR. PERSINA: | can hear you now.

M5. MOLDENHAUER: kay, the difference has to do
with the bay w ndows, which are a projection beyond the
property |ine. And so one calculation in the zoning
regul ati ons only addressed square footage within the property
l'i ne.
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And so if you wanted to go to slide 2, which is
the zoni ng map, you can see that the property line is at the
face of the bay w ndows. And that the bay w ndows al ong
Prospect project into public space.

MR. PERSI NA: Ckay. On slide 5, you showthat the
trash, there will be a trash enclosure within the property.
What can be done about trash that wll be taken away by
custoners when, you know, they buy juices and outside eat
bow s that they want to consune i mediately? Wat can be
done about that issue?

| know you say that the trash enclosure wl
resolve any trash issues, but that really only is trash
generated during the preparation of the food.

MS. SPEI RS: Is that question in regards to
sonmeone eating it on site at our |ocation?

MR.  PERSI NA: Not on site. | understand that
there's limted seating and that you expect nobst of your
custonmers to take it away.

MS. SPEIRS: Well, we woul d assune that they woul d
eat it at either their hone or at their job, and that they
woul d use the trash that is |located within those |ocations.

MR, PERSI NA: Ckay.

M5. SPEIRS. W also, for people who would want
to eat it inside our |ocation, we woul d have what we have at
our other |ocations. W have a conpost trash and recycling
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bin inside of our store as well.

MR PERSI NA: Ckay, and is there any reason to
expect that they would necessarily take that to their hone
and consune it at work and not necessarily consune it
el sewhere outside our properties?

MS. SPEI RS: | mean, | would say that that is
usual | y what we see is that people take themhone or to their
jobs. W do have a lot of traffic during the Iunch hours
that people would walk in, grab sonething for -- to eat at
their office.

MR. PERSI NA: And that's based on your other
| ocations, which are in suburban Virginia which have anple
par ki ng and nost of the custoners are drive-up, okay.

MS. SPEIRS: Yeah, and we believe that Geor get own
woul d have nore wal king traffic than our other | ocations,
given its close proximty to Georgetown University and ot her
busi nesses.

MR. PERSI NA: kay. And then on slide 12, this
was al ready rai sed, you said that you expect that the prinmary
entrance will be on the corner, rather than the entrance
that's a few inches away from Ms. Andris's house.

| s there any reason to expect that there won't be
a substantial uptick in the nunber of people who wll be
comng in and out just inches away from her hone?

M5. SPEIRS: It was always our prinmary objective
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to have that be our main door. |[If it is sonething that ends
up being an i ssue, we woul d be happy to di scuss ot her options
for that door.

MR. PERSI NA:  And how many custoners do you expect
per day?

M5. SPEI RS: | personally cannot give that
I nformation, just because of ny position within the conpany.
| don't have the analytics for that answer. But |'d be happy
to get an answer.

MR, PERSI NA: And do you have any basis to -- for
the expectation that only five percent will be through
delivery services?

M5. SPEIRS: That was based on our other
| ocations. Again, that's not sonmething that | currently deal
with within the conpany. That woul d be have to be sonet hi ng
that cones fromeither the owners or the operation team

MR. PERSI NA: Ckay. | guess just three nore
guestions. One, how long has the | ease been in place? Wen
was the | ease entered into?

M5. SPEIRS: | -- it happened before | was with
Greenheart. It's fromny understanding that it was sonetine
in either 2019 or early 2020. But | was not present at the
conpany when they started the | ease with the property.

MR. PERSI NA: Ms. Mol denauer, do you know when t he
| ease was entered into? W have it in the record that M.
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Swanstrom applied for a denolition permt at 3343 in August
of 2019. Presumably the | ease was in place at that tine, if
not before.

M5. MOLDENHAUER: We do know it was in 2019.

MR PERSI NA: Do you know the nonth or the
specific date? That's particularly inportant here, given the

period of not, you know, di sconti nuation of the nonconform ng

use.
M5. MOLDENHAUER: | do not. |If the Board woul d
i ke, | can supplenent the record.
MR. PERSI NA: Yeah, |, you know, yeah, | would
like to know the specific date. Have -- did Dougl as
Devel opnent try to find any retail tenants that would

continue the existed permtted nonconform ng use before
signing the |lease with G eenheart that would not require a
speci al exception or variance?

V5. MOLDENHAUER: The property -- they pursued
obviously any potential tenants. | do not have an
under st andi ng of exactly what other tenants that they had,
you know, in the running.

MR, PERSINA: (Okay, so you do not know whet her
they sought any retail tenants that could continue the
existing permtted nonconform ng use. The first tenant,
potential tenant, that approached them who requires a
variance and an exception from the zoning rules they
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accept ed.

M5. MOLDENHAUER: | think you're putting facts
that are not in the record right now, and --

MR PERSINA:  Well, I'm asking, subject to your
answer .

M5. MOLDENHAUER: | think provided that answer
that | can at this tine.

MR, PERSI NA: Ckay. And | guess the | ast
question, Ms. Mol denauer, is what is unique to the property
that would prevent a continuation of the existing
nonconform ng use of a retail?

M5.  MOLDENHAUER: So that's not the |egal
standard. And the property does have many uni que factors,
and we do believe we satisfy the |egal standards.

MR. PERSINA: And sorry, one |ast question. On
the furniture uphol stery space, that was vacant since 2013,
is that right? It has not been subject to any nonconform ng
use since 2013.

V5. MOLDENHAUER: My understanding is that the
property is an unoccupied, and that it's been continued
Qobvi ously pursue it as a nonconform ng -- nonconform ng use,
and so the intent has always been to nmintain it as
nonconf or m ng use.

And as indicated, it was pursued potentially as
an expansi on for the Downward Dog Yoga Studi o, but then that
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was not pursued because of business purposes. It was -- they
were not able to expand their business to that |evel.

MR, PERSINA: So just to summarize, though, that
since 2013, that 594 square foot portion of the property that
used to have a dividing wall has not been occupied and not
been subject to any use since 2013.

M5. MOLDENHAUER: It has been unoccupi ed, but it
has continually had the intent to be used, and so it has
never had the intent of being discontinued.

MR PERSI NA: Ckay, so focusing on intent there,
okay. | think that's -- that's it for ne.

VICE CHAIR JOHN: Ms. Andris, you had sone
guestions for the Applicant. M. Andris, | can't hear you,
are you mnuted?

M5. ANDRI S: What woul d be t he hours of operation?

MS. SPEI RS: Qur hours of operation at our
| ocations are between 8:00 a.m and 6:00 p. m

M5. ANDRIS: |Is that your intent here?

MS. SPEI RS: As far as |'m aware, that is the
intent of our location in Georgetown as well.

M5. ANDRIS: Ckay, are your other operations, any
of them in aresidential area? Do they abut to a residence
anywher e?

MS. SPEIRS: | do not knowif they' d be consi dered
residential areas. Qur Leesburg locationis in the historic
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district, which is close by to residential houses. And the
Vienna location is near their main street. The Al die
| ocation is off John Mdsby Hi ghway.

M5. ANDRI S: Ckay, so Main Street is |ike MStreet
and Wsconsin Street here. And | do want, for the record,
it is far nore than two years that the uphol sterer has been
gone. That was not accurate. So is the Down Dog Yoga

organi zation in any way affiliated with G eenheart?

M5. SPEIRS: No, they are not.

M5. ANDRI'S: Ckay. Ckay, the rest I'lIl save for
ny statenent, thank you.

VICE CHAIR JOHN: M. Murphy, does the ANC have
any questions? | didn't hear you.

MR, MURPHY: Excuse me, Madam Chair John. | have
no questions for the w tnesses.

VICE CHAIR JOHN: Thank you. D d you have your
hand up, Ms. Andris?

MS. ANDRI S: I'"'m sorry, | forgot one question.
Where woul d the food delivery truck and trash renoval trucks

par k?

M5. SPEIRS: That is sonmething that I do not know,
but 1'd be happy to discuss with the team

M5. ANDRIS: Ckay. There is no parking.

M5. MOLDENHAUER: Those are going to slightly pull
up on Prospect Street, simlar to what other vehicles and
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ot her trash trucks do.

There's an apartnent building across the street
on Prospect that has a private trash delivery conpany that
cones, and they pull up this car still being able to go past
them and handl e that apartnent building's trash. And so we
woul d assune that it would be simlar to that.

M5S. ANDRI S: So they would pull up in front of
that? That's an organi zation there. They wouldn't pull up
in front of ny house?

V5.  MOLDENHAUER: Your house does not have any
par ki ng - -

M5. ANDRIS: Doubl e park?

M5, MOLDENHAUER: Yeah, so on Prospect Street
there i s no parking on the right-hand side, which is the side
that abuts this property. There's no parking at any tine,
so that would not be conducive for any loading or trash
| ocation. It would nost |ikely occur on Prospect.

As | said, you know, simlar, there is a two-hour
par ki ng area. And there's also areas that are -- have
openi ngs, not on the other side of the street, but on the
side closer to Prospect, to the property. And it's simlar
to what apartnent buildings do that are across the street
fromthat.

M5. ANDRI'S: kay, so they woul d not doubl e park
where there is no parking, as others try to do. And - -
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because people do this right in front of ny house. So |'l|
assune that they're going to park on the other side, where
there is parking spaces. Ckay.

VI CE CHAI R JOHN: Ckay, M. Persina, | saw your
hand up?

MR.  PERSI NA: I'd like to make a factual
correction there. There is no parking --

VI CE CHAI R JOHN: M. Persina, so we're asking
gquestions now. You'll have tine to present your testinony
| at er.

MR. PERSI NA: Ckay.

VICE CHAIR JOHN: kay, did you have any nore
guestions? So turning to the Board before | goto the Ofice
of Pl anni ng, do the Board nenbers have any questions at this
time?

So Ms. Mol denhauer, | have one naggi ng questi on.
Well, a few, but this one which | al so asked the Ofice of
Pl anni ng.

I'"'m not sure why we're requesting a special
exception for a change in a nonconform ng use based on what
the current corner store requirenents are, particularly
starting with | believe it's Z202, let nme get the correct
provision. |I'msorry, not Z U202. And U203 provides the
uses permtted by special exception.

And then U203.2 says that the corner store wll
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be permtted as a special exception, subject to the
condi tions of U254.

In other words, as | read the regulations, the
corner store for an eating-and-drinking establishnment could
be approved under the current regulations, based on the
criteria in 254, wthout having to go to the issue of
changing froma conform ng use to a nonconform ng use.

And so I'ma little confused about that part of
iIt. And you can think about it sone nore while | go to the
O fice of Planning. So, and I'I|l ask the Ofice of Planning
to present as well.

But | read the corner store regul ations, and they
seemto all owthe type of establishnent that's bei ng proposed
Wi th a special exception, provided that the requirenents of
t hat section are satisfied.

So |l really amnot sure why we are | ooki ng, well,
we're discussing a change from a conformng use to a
nonconform ng use when the new regulations would allow a
corner store for a eating-and-drinking establishment, subject
to certain conditions.

So you're up, M. Mordfin.

MR, MORDFIN: |'m Stephen Mordfin with the Ofice
of Planning. And | believe the answer to your question is
the last time this went through and uses were permtted in
this building was prior to the corner store regul ation.
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So this building has never been subjected to those
regul ati ons before. But | wll have to double check all of
that and | ook to nake sure that the answer that |'m giving
you is correct.

VI CE CHAI R JOHN: (kay, so please go ahead and

gi ve your presentation and we wll look into that further.
| think we're still having to anal yze the project under 254.
So if you could -- regardless of howwe go, | just think that
as | read the new corner store regulations, | don't

under stand why we're | ooking at a nonconform ng use.

kay, so if you could --

MR, MORDFI N Ckay.

VICE CHAIR JOHN: If you could in your report
di scuss the vari ance requirenent, particularly thelimtation
on the |l ocation of the eating-and-drinking establishnent in
relation to the M4 -- MJ zone.

MR, MORDFIN. Okay, | can do that. So first off,
| just want to start off, this is not quite what you asked,
but there was sonme confusion with what the adj oi ni ng uses are
inm report. And it is listed properly on page 1 of the OP
report.

Further down, later in the report, it is
i nadvertently referenced incorrectly, but the Ofice of
Pl anni ng was aware that the existing permtted uses of the
two spaces where the proposed uses to go were the uphol sterer
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shop and the dry cleaner. So I just wanted to nake that
cl ear.

So you wanted to focus on the two vari ances?

VICE CHAIR JOHN:  Yes.

MR MORDFI N: Ckay, so both of those are area
store -- sorry, area variances. And so one of themhas to
dowith, Iike you said, the corner store requirenent that it
be 750 feet from an MJ zone. And the subject property is
approximately 170, give or take, from the nearest MJ zone

properties.

Now, | think the extraordinary or exceptional --
extraordinary situation in this case is this is an existing
comrer ci al buil di ng that was constructed commerci ally and has
been used as such ever since.

It has never been used residentially. It has
never been converted or -- and it also is not an existing
residential building that is proposed for conversion to a
corner store.

So | think that creates a different type of
situation. This is not a conversion of a residential space.
It's an existing comrercial building, devel oped as one, and
you know, with architectural features that are good for a
comrerci al use, such as large wi ndows on the street, which
are not conducive to residential uses.

If this building had been used residentially in
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Its previous use, | think that would change the entire
situation, but that's not what's before us today.

So therefore, we found that there 1is an
extraordinary or an exceptional situation in that you al so
can't change this buil ding because of the historic nature of
the building and it's located in an historic district.

W didn't find that there would be a substanti al
detrinment the public good. It's still, you know, we can --
the Applicant still can go to the uses permtted in Use G oup
C.

These uses are pernmitted there, but we are going
t hrough t he corner store regul ati ons, because previ ously when
t hese uses went through, when the previous comrercial uses
went t hrough, was before there were corner store regul ati ons.

And as for a substantial inpairnent tothe intent,
purpose and integrity of the zoning regulations, OP finds
that this would permt the continued use of a commerci al
property in a purpose-built comrercial structure to continue
bei ng used conmercially.

And it does not involve the conversion, as | had
said before, from a residence to a commercial. [t's
commercial to commercial. So therefore this variance should
not result in a substantial inpairnent to the intent of the
zoni ng regul ati ons.

The second variance request is the grease trap.
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You -- should I go through those, or is the first variance
what you were interested in only?

VI CE CHAI R JOHN: VWll, | amnore interested in
the first variance. But ny question to youis is the intent

of t hat provi si on to pr ot ect eat i ng- and- dri nki ng
establishnments in the MJ zone?

MR, MORDFI N: | think the intent of it is to
protect commercial zones because you don't want to expand
commerci al uses just outside of a comercial area.

And so the 750 feet, what that does is it gets it
-- it noves it away from the commercial area so it's not
conpeting with those comercial areas.

VWhat | think is unique about this situation is
t hat you have an existing conmercial building as opposed to
per haps maybe an end unit row house that mght be at the
corner of two streets that sonebody wants to open a corner
store use in.

And that is not the case in this case, and that's
what | think nakes this case different. And so that's what
| think is unique about this |ocation and the proposal that
it should be continued to be used as a corner store.

VICE CHAIR JOHN: So you would not take into
consi deration the nore intense use and the fact that there
are eating-and-drinking establishnents in the MJzone a bl ock
away ?
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MR MORDFI N: No, | did not, no. Because what
we're |l ooking, if we're focusing on what's about this piece
of property and what's uni que about it and the exceptional
situation about it.

Yes, it's less than 750 feet, but | think with the
focus on this piece of property and how this piece of
property does or does not conform to the area variance
requi renents.

VI CE CHAIR JOHN: kay, thank you. | see you, M.
Mur phy, but we're going to go in the order. So next | wll
goto -- go back to the Board to see if there are any fol | ow
up questions, and | don't see any hands raised. |I|f your hand
up, M. Bl ake?

MEMBER BLAKE: Question for M. Mrdfin. Can you
again, you said that the intent was to protect the commerci al
zones. Didyou see the interpretation also as to protect the
residential zones, or is it just on the comrercial side?

MR, MORDFIN: Well, no, it's also to protect the
resi denti al zones, but it does allow these wuses in
residential zones, subject tothe list of criteria. | think
the 100-and -- I'msorry, the 750 feet fromthe residential
-- fromthe commercial zone, that's in there, that protects
t he commerci al zone.

These other criteria, you know, there are other
criteria to protect the residential zone. But | think that
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the corner store requirenent to be 750 feet froman MJ serves
to protect the commercial uses.

MEMBER BLAKE: Wbul d you -- woul d you see, though,
that 170 feet is an encroachnent into the residential zone
and just a sinple expansion of the commercial zone?

MR MORDFIN Well, it is an encroachnent into the
residential zone. However, it's an existing building.
Nobody's proposing to build this building, nobody' s
converting a residential building to a commercial use. It's
an existing comercial building designed to commerci al
st andar ds.

So | think that creates sonmething different in
that this property is unique in that it's not designed to
residential standards. It's -- and it was built legally from
1923. So that predates the zoning regulations. So it's in
a--it'sa, was alegally constructed building that does not
conformto today's regul ati ons.

VICE CHAIR JOHN: Ckay, thank you. So |'m going
to go to the Applicant now. M. Mrdfin, did you have -- M.
Mol denhauer, did you have any questions for the Ofice of
Pl anni ng?

M5. MOLDENHAUER:  Not hi ng, thank you.

VI CE CHAI R JOHN:  Thank you. M. Persina, did you
have any questions for the Ofice of Planning?

MR. PERSI NA: Yeah, just one. | guess based on
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that reasoning and that rationale, would there ever be a
situation where there is a property that has historically
been used for commercial purposes within 750 feet of an MJ
zone that would not be -- that should not be granted a
variance fromthis rule?

It seens |i ke your answer to that woul d be no, but
just wanted to see if that's the case.

MR MORDFIN: | don't know. The only case that's
before ne now is this one, and I can't -- | can't answer
sonething that is not before ne, another use before ne.

MR. PERSI NA: Yeah, under st ood. | guess it's
just sort of a question of how would your reasoning behind
granting this variance extend to other cases, which | think,
you know, should be taken into account. If all cases a
comrerci al property should be granted a vari ance, that seens
to just sort of negate the rule altogether.

VICE CHAIR JOHN: Did you have anot her questi on,
M. Persina?

MR. PERSINA: No, that -- that was it.

VICE CHAIR JOHN: Ms. Andris, did you have a
guestion for the Ofice of Planning? GCkay, thank you. M.
Mur phy.

MR. MURPHY: | do have a question for M. Mrdfin.
M. Mrdfin, | understood your testinony to be that the 750-
foot rule in the corner store regulations was intended to

NEAL R. GROSS
COURT REPORTERS AND TRANSCRIBERS
1323 RHODE ISLAND AVE., N.W.
(202) 234-4433 WASHINGTON, D.C. 20005-3701 (202) 234-4433




A wWwN

o O

~l

10
11
12
13
14
15
16
17
18
19
20
21
22
23
24
25

210

protect properties in the comercial zones. The record shows
that we've got the MJ zone 170 feet fromthe front door of
this property.

Do you know what the property 170 feet away from
this property is being used for down in the comercial zone?

MR MORDFIN:. No, | do not.

MR MJURPHY: Well, | can testify, since I'm a
witness. It's a Starbucks, it's a food and beverage retailer
that clearly will be in conpetition with this property is
this proposed use is allowed. So given that -- that
i nformati on, would you change your opi nion?

MR, MORDFIN:.  Well, for what properties are in
conpetition with what, that's not what we're evaluating this
agai nst. W' re evaluating against whether or not it's
appropriate to use this for commercial purposes, and | think
in this case it is appropriate to use it for comrerci al
purposes just for the reasons that | had stated.

W don't testify, you know, we don't evaluate it
agai nst what conpetition any one busi ness shoul d have or not
have that's outside the realm of what we review the
appl i cati ons agai nst.

VICE CHAIR JOHN: Thank you, M. Mrdfin, 1'm
going to -- Ms. Andris, I'mgoing to ask the opposition to
present their statenent now. And | believe you' re working
together with M. Persina?
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M5. ANDRIS: |'mnot working wth him |"mceding
to him though.

VICE CHAIR JOHN. Ckay, M. Murphy --

MR MJRPHY: | was just -- |I'msorry.

M5. ANDRIS: OCh, go ahead, |I'msorry.

VI CE CHAI R JCHN: Just a mnute, | have to get
hold of this hearing. So we just finished with questions,
and now we're going to nove on to the statenent of the
parties in opposition, beginning with M. Persina.

M. Persina, do you have a presentation to nmake?

MR. PERSI NA: It was -- M. Mrphy as the ANC
menber, was he neant to go before nme at this statenent?

VICE CHAIR JOHN: The question to you is are you
relying on M. Mirphy's presentation, or are you nmaki ng one
i ndi vi dual | y?

MR. PERSI NA: No, |'m making one individually.
Sorry, it was a question of procedure, but |I'm happy to go
ahead if that's what's being asked.

VI CE CHAI R JOHN: Ckay, so the procedure |I' musing
is to go to you right now.

MR.  PERSI NA: Ckay. W submtted a slide
presentation that I'Il be referring to.

VICE CHAIR JOHN: Wuld you like us to pull up a
presentation for you?

MR. PERSI NA: Yes, please do, thank you.

NEAL R. GROSS
COURT REPORTERS AND TRANSCRIBERS
1323 RHODE ISLAND AVE., N.W.
(202) 234-4433 WASHINGTON, D.C. 20005-3701 (202) 234-4433




A wWwDN

o Ol

~

10
11
12
13
14
15
16
17
18
19
20
21
22
23
24
25

212

VICE CHAIR JOHN. Ms. Mehlert, could you please
pull up that presentation.

MR. PERSI NA: So just beginning wwth slide 2, you
know, as our fellow neighbors will testify to, we feel
strongly that the argunents in nmy statenent, along wth the
over 30 exhibits filed in support of that show ng evidence
of our position, when applied to the | egal standard, clearly
show t hat denial of the request of relief, just as it was in
1983, when this board unani nously denied a simlar request.

Qur argunent can be summarized quite sinply that
Applicant has failed to satisfy its burden of proof and
of fered no evidence or facts in support of its clains.

Moving to slide 3, the general special exception
standard, the relief is not harnonious with the general
pur pose and intent of design regulations and maps, as we've
di scussed.

The Applicant has already conceded in its
statenment that the property is located in an otherw se
resi denti al nei ghborhood. And permttingthis noreintensive
preparati on and commerci al sal e of food and drink, including
three delivery services, so close to our doorsteps would
result in the negative effects that |'ve outlined in ny
statenent, again with substantial supporting evidence, which
is exactly what zoning regulations |like R20 are designed to
prevent.
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Mor eover, as we were just di scussing, the property
I's | ocated one bl ock north of storefronts on N Street, their
zone MMA.

The fundanental purpose, as | understand it, and
| think we've just established the 750-foot rule, is to
prot ect busi nesses operating in comercially zoned properties
frombusi nesses that woul d ot herw se gai n an unfair advant age
by operating nearby for | ess cost through | ower rents, which
I s what's happeni ng here.

On Wsconsin -- sorry, on N Street directly south
of us, there are, as Conm ssi oner Murphy al ready poi nted out,
conpeti ng busi nesses, but there are also enpty storefronts
that, you know, would be, you know, would benefit from
tenants such as Applicant's tenant.

Moving to slide 4, the second general special
exception standard, as | point out in Tabs Al-L attached to
ny statenment, the commercial preparation, sale of food and
drink will adversely affect the use of neighboring the
property. The proposed use will substantially worsentraffic
and congesti on.

The BZA acknowl edged this in its 1983 deci sion,
and things have only gotten worse. The addition of
deliveries to the property and deliveries fromthe property
wi |l exacerbate the traffic conditions on 34th Street. And
| could just ask you to flip to Slide 5.
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The picture on the left shows bunper-to-bunper
traffic at a view, and this is a typical situation on 34th
Street throughout nost of the day, and it doesn't even depi ct
the worst of it. And as |'ve submtted in supporting
evidence in ny statenent, this happens all the tine.

We've made conplaints to DDOI and have not
recei ved any responses. But the traffic is, you know,
unmanageabl e on 34th Street, and there is no room for any
standi ng or parking. The two-hour limted spots on 34th
Street directly outside the property are occupied at all
times of the day.

The proposed use wll al so substantially
exacerbate the litter probl emand i nproper di sposal of trash.
The very nature of taking -- having a business that is
primarily based on takeaway of freshly prepared food and
drink will necessarily increase the anount of trash and
litter that is just discarded on the street and wll
overwhel mthe public trashcans.

The picture on the right of Slide 5 is a picture
| took this past Sunday norni ng outside the new corner store
at 35th and O As you can see, the trash has already
overwhel med the receptacle here, and the primary reason for
that can be seen on the |abel of the trash pack that is
teetering on the top of that.

That trash is primarily generated fromthe corner
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store across the street at 35th and O And if you | ook above
the trashcan, there is trash strewn throughout the entire
bl ock, all the way down to N Street and in the gutter.

Again, this is just, we don't have to specul ate
on the litter and trash situation, W have a direct
precedent two bl ocks away fromus. And we -- | hope that we
can learn the lessons from the negative effects of that
corner store and avoid that situation repeating itself on our
bl ock.

And necessarily, wwth nore trash, especially trash
this is food and drink related, we have an especially bad
rodent problemin Georgetown, as again | have supported with
evi dence attached to ny statenent.

And it is a localized problem They will
concentrate in spots where there is avail able food and that
will -- the litter situation will just conpound itself with
nore rodents concentrating around the litter and trash.

Next go to Slide 6. Again, Applicant is providing
no evi dence to support its claimthat external inpacts of the
proposed use will be no greater than the existing use.

The existing use before the property was vacat ed
bet ween over two years ago and eight years ago was a dry
cl eaner and uphol ster shop, which causes none of these
probl ems. These probl ens are i nherent in a food and delivery
preparation store.
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That the property was previously used for certain
limted commercial activities does not justify nore intensive
commercial activities that would be far nore disruptive to
nei ghboring residents. Not all commercial activity is the
sanme, and not all commercial activity has the sane negative
externalities on neighboring residents.

Moving to Slide 7, Applicant has provided no
evi dence to support its clains that the proposed use would
not adversely protect -- affect the present character and
future developnent of the surrounding area or create
del eterious external effects, which we've al ready di scussed.

The nei ghborhood is not mxed use. It is
residential, it is not a part of M Street or the commerci al
corridor. Location natters, and our one-block separation
fromM Street makes a world of difference to our quality of
life and you know, our ability to enjoy our residential
nei ghbor hood.

So agai n, there's been a conpl ete | ack of evi dence
on the part of Applicant's statenent.

Getting in the area variance, the 750-foot rule
specifically, noving to Slide 8. The property is not
af fected by an exceptional situation or condition that woul d
justify a variance.

The property's history of commercial use and
| ocation in a residential neighborhood is not an excepti onal
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situation or condition in Georgetown or in the nei ghborhood
I tsel f.

There are, as | point out in nmy statenent, there
are three businesses that are operating two bl ocks away on
35th between N and O This is not a unique condition.

Agai n, usi ng Applicant's reasoni ng, any conmer ci al
property in the R20 zone woul d be exenpt from the 750-f oot
rule just by virtual of a historical commercial use. That
conpl etely negates the purpose of the 750-foot rule, and it
woul d never be appli ed.

| would just direct also the Board to the case
before the District of Colunbia Court of Appeals. It's the
same case that they citein their statenent. This is Capitol
Hill Restoration Society versus the DC Zoning Adjustnent
Board. |It's, the citation is 534 A 2d 939.

There, the Court noted that the property owner
must present proof that the circunstances which create the
hardshi p uniquely affect the petitioner's property, or the
ci rcunstances create a hardship difficulty affect the entire
nei ghbor hood rather than a nerely -- nerely a specific piece
of property. The problemis properly addressed by seeking
an amendnent to the regulations fromthe Zoni ng Conm ssi on.

If the BZA were to grant variances where the
hardship or difficulty is not peculiar to a particul ar piece
of property, simlar requests would follow from property
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owners simlarly situated, which as a matter of due process
woul d have to be granted.

The effect of such decisions by the BZA woul d be
an anendnent to the zoning regulations, by that body in an
action which the BZA is not enpowered to take.

And they go -- the Court goes on to say the
extraordi nary exceptional conditions nmust uniquely affect a
single piece of property. The Applicant has provided no
evidence that this property is uniquely affected conpared to
other properties within the 750-foot zone from the MA
di strict.

Applicant, again, has provided no evidence that
there's any practical difficulty in continuing the existing
nonconform ng use a conform ng use. As Ms. Mol denhauer
i ndi cat ed, Dougl as Devel opnent di d not seek any tenants t hat
woul d continue an existing nonconformng, low intensity
retail use. They just took the first | essee that they could
find, and that just happened to be --

M5. MOLDENHAUER: Those statenents that are not
in the record.

MR. PERSINA: [|'msorry.

VICE CHAIR JOHN: That's fair -- that's fair. W
typically don't, you know, followup with objections, M.
Mol denhauer, but let's not characterize the response unl ess
there's information in the record.
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MR, PERSI NA: Ckay. There's no evidence provided
by applicant who has the burden of proof here that they went
-- that they saw any retail tenants that would continue in
non-conf orm ng use. And again, the burden is on the
applicant to prove to the contrary. Again, the property is
vacant. Mowving to the practical difficulty question again,
applicant stated in their statenent before the Board that the
vacancy of the property is proof that there's been a
practical difficulty in finding any tenants. But in fact,
the | ease has been in place for, as M. Ml denhauer said,
since sonetine in 2019. So the property is vacant ri ght now
and not being used precisely because they have a tenant.

The substantial detrinment 1is explained and
supported with evidence. At length, we've already sort of
covered that. Again, slide 9 just showing that this is
supporting evidence that the | ease has been in place when
Greenheart's found applied for the denolition pernmt back in
August of 2019.

Moving to slide 10, the area variance for the
grease trap condition, again, the property, not the proposed
use, nust be affected by an exceptional condition which would
nerit a variance fromthe requirenment. Here they note just
t hat the proposed use can't conply with existing rules is not
an exceptional situation or condition and is not a practical
difficulty justifying a variance. Agai n, appl yi ng
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applicant's reasoning nore broadly would result in variances
any time a proposed use does not conply with the rules.
Again, we've explained at Ilength there is substantial
detrinment. Again, the concentration of oils and butters that
woul d be disposed of from the grease trap would attract
verm n that ot herw se woul d not be attracted to the property.

Moving to slide 11, the proper conditions we find
| nadequat e t o address our concerns. Again, we think that the
proper conditions constitute the bare m ni rumof hygi eni ¢ and
operating standards at a food and dri nk establishnent should
abide by. W already addressed the history of not abiding
by such requirenents. As one of the Board nenbers said, it's
unfortunate that Douglas Devel opnent has waited until BZA
hearing for a request for an additional variance to conply
with their premse statenments that were offered up eight
years ago in a 2013 hearing. You know, | guess the Board
menbers can draw t heir own concl usi ons fromthe set of facts,
but it is not a promsing prospect from the neighbors'
perspective that Dougl as Devel opnent or any of their tenants
wi || abide by the conditions going forward.

Al so, the entire burden of enforcing these rules

will fall on us, the neighbors so, you know, proffering al
the conditions we like wll naybe address some of our
concerns, but nmaybe they won't. But in all cases we would

now beconme an enforcenent body and that's a burden that we
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are just not equi pped to handle.

And lastly and nost inportantly, the proffered
conditions do nothing to address the increased traffic
congestion, the litter in front of our residences, not in
store or directly outside the store, litter overflow ng from
public trash cans, and the resulting increase in rodent
activity outside of our properties.

And on slide 12, | would agai n not that applicant
has not only failed to satisfy its burden for the requested
nonconform ng use, but they failed to denponstrate that the
current nonconform ng use has conti nued wi thin the past three
years in either of the previously subdivided portions of the
property. | think it's already well-established that the
portion of the property that was previously used as
uphol stery shop has been vacant and has not continued the
current nonconform ng use of the past eight years, and it's
-- the applicant's provided no proof that a nonconform ng use
has continued in the dry cleaner in the last three years.

Moving to slide 13, again, Governnent and
community input. As Comm ssioner Miurphy will note when he's
gi ven an opportunity to speak, he's -- the ANC was strongly
opposed. As the witnesses and the letters in opposition have
i ndi cated, both directly adjoi ni ng nei ghbors, both Ms. Andris
who was adjoining on Prospect Street, and the neighbors
directly adjoining on 34th Street are strongly opposed. W
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have al so had significant |l etters fromnei ghbors who are al so
opposed. DDOT, | would note, that the cited i ncrease -- DDOT
acknow edged that there would be increases in traffic and
demand on parking, but they provided no factual basis for
their assessnent as to a |imted magni tude of the problens.
It was a five-line report with no evidence in support of
their conclusions about the magnitude. Wen conpared with
our first-hand know edge and docunentary evidence of the
I ntense traffic problemon 34th and Prospect, they provided
nothing to the contrary.

| was going to go to slide 14. Again, you know,
there was a claim that this is a neighborhood-serving
busi ness. We, the neighbors, do not find that to be the
case. We would prefer that these types of establishnents
woul d be properly located in the comrercial corridors on M
Street and W sconsin Avenue. They're both conveniently
| ocated in that they're within wal king di stance, but they are
not | ocated right outside our doorsteps.

On slide 15, just to -- again, a few unsupported
clains, 95 percent of custonmers expected to be wal k-up.
There's no factual support for this claim and there's no
reason to believe that historical perfornance at other
| ocations in suburban Virginia that have no correlation or,
you know, no simlarities to this | ocation wuld continue in
the future. And we woul d have every reason to believe that
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Greenheart would, |ike any rational business owner, try to
sell as nmuch product as possible through as nmany neans as
possi bl e, and there's no -- there can be no reassurances for
us that that won't be the case in the future. The limted
seating, nost custoners wll take away. Again, that wll
just exacerbate the traffic problem which we've already
di scussed. W have direct precedent at 35th and O

| would go to slide 16. In conclusion, you know,
as ny fellow neighbors will attest to, we |ive here. W know
exactly how t he proposed use woul d af fect our properties and
our quality of life. W see the traffic every day. W see
the litter problenms. W' ve seen the litter problens at the
nei ghboring corner store. W know exactly what wi ||l happen
outside of properties, and we would ask that the Board
respectful ly give great weight to the decision of the ANC and
deny the variance. |'d also, under subtitle Y 103.13-G |'ve
recei ved several additional letters in opposition since the
24- hour deadli ne, one fromJohn Carm chael at 3334 N Street,
one from Shannon Sullivan at 3340 N Street, and one from
Darcy McGee at 3338 N Street that | would like to submt to
the record with the Board' s approval.

VI CE CHAI R JOHN:  Thank you, M. Persina. | think
the Board would like to see the letters, so | wll themin.
Ms. Andris, you al so have the sane anobunt of tine to present
your statenents --
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MS. ANDRI S: | won't --

VI CE CHAI R JOHN:

- that you wll --

M5. ANDRIS: -- | won't take nuch.

VICE CHAIR JOHN: Thank you.

M5. ANDRIS: Okay. So | just want to say just to
kind of cut to the chase, | understand that this is a
commerci al |l y-zoned property, but there is a huge difference
between a juice bar and a dry cleaner. It's just very
obvious. So | wll read you now ny statenent. |'m Vanessa
Andris, owner and resident at 3341 Prospect Street NW
Washi ngton, DC. M honme abuts to the 3343 Prospect Street
property where the juice bar is proposed. There is one brick
wal | between us and one brick wall between me and the
residents on the other side. The walls are so thin here that
when they play nusic even at a reasonable volune, | hear it.
When they snoke, | snell it. M front door and only entrance
Is 48 inches fromthe door at 3343. That did not show on the
plan they showed, but these doors are right next to each
other. As such, | amthe nost inpacted resident. The other
resident that M. Persina referenced, their door is separated
by Down Dog Yoga, so I'mright next to it.

When | noved here 16 years ago, there was an
uphol stery shop next to ne in this property. In additionto
t he owner, there were nmaybe four people per day entering and
| eaving between 9:00 and 6:00 p.m, none of which were
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st udents. There was a dry cleaners to the left of the
uphol stery shop wth a door on the diagonal of 34th and
Pr ospect. Foot traffic in and out of that door was also
mnimal. Years after the uphol sterer vacated, Down Dog Yoga
started using the uphol stery space for storage with the --
with only the owner entering just a fewtines a week, and we
chatted there many tines, and he told ne about the juice bar
com ng. That storage use ended when the dry cl eaners cl osed
and Dougl as Construction took down the wall between the dry
cl eaners and storage unit to begin renovation. | now know
that is because of the |ease up for G eenheart.

The brick buildings on Prospect Street create an
anphi t heater such that everything is incredibly anplified.
| hear every conversation on the street in front of ny house.
The |l evel of noise from Prospect Street that can be heard

wi thin ny house, the trash accunul ati ng on Prospect Street,

and the increase in crine and instability in this vicinity
is profound. Just across the street, someone wandered into
the kitchen of the house and stole the wallet of -- froma
wonan's purse on the counter. | amreally pretty flexible
and | |l ove the young people in this area but just this year,
| have already had to call the police at |east eight tines
due to the noise and trash resulting from people
di srespecting the law and the residents. Traffic at the
corner of 34th and Prospect where this property sits is
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al ready dangerous and di sruptive. The backup on 34th Street
and the cross street of Prospect is all the way up to at
| east our street on 34th. This is one of the busiest nost
congested intersections in Georgetown.

Commerci al use fromthe uphol stery shop to a juice
bar with a door right next to ny door used by custoners is
a drastic change. The pattern in CGeorgetown around these
places like a juice bar is that students in particular go
there and hang out in and outside the door. W see this at
nunmer ous beverage and bow sandw ches shops on Wsconsin Ave
which is where these stores bel ong.

| f approved, there will be nore trash next to and
in front of ny house. There will be nore human traffic, nore
peopl e congregating, truck delivering supplies parked in
front of nmy house before 9:00 a.m, trash trucks once a day,
Door Dash and Uber Eats picking up pick up for delivery.
There will be nore noise from people and the operation
getting supplies making their product and other facets of
oper ati ng.

A  commerci al f ood and bever age outl et
significantly dimnishes the value of nmy honme, ny ability to
live init securely and peacefully, and to enjoy the aspects
of residential Georgetown that made ne by this honme and
i nvest significantly to inprove and maintain it. Looking at
this nore broadly, allowing this conmercial property --
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commercial entity here wll contribute to the continuing
decline of CGeorgetown. There are so many enpty conmerci al
property spaces for rent in this area already zoned for
commercial. That is where a new commercial entity bel ongs
for its own success and for Georgetown's social, econom c,
and environnental well-being.

So please forgive ne that | didn't read that very

wel | but --

VICE CHAIR JOHN: That's find, M. Andris.

M5. ANDRIS: -- there's -- this is a very intense
little corner to live on, and | feel very strongly about
this. And | just want to say | love all the kids here. |

| ove the creativity in Georgetown that people want to do
great things. But the fact of the matter is people wll
congregate. There will be trash and there will be a |l ot nore
noi se, not only in the beginning of the day but from before
the opening until after the opening. Thank you for hearing
me out.

VICE CHAIR JOHN: Thank you. So does the Board
have any questions for either M. Persina or Ms. Andris?

(No audi bl e response.)

VICE CHAIR JOHN: Does the applicant have any
guestions? M. Ml denhauer?

M5. MOLDENHAUER: No questions. Thank you.

VICE CHAIR JOHN: M. Mirphy, do you have any
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gquesti ons?

MR MJRPHY: | do not. Thank you, Vice Chair
John.

VICE CHAIR JOHN: Okay. So M. Murphy, woul d you
| i ke to provide your presentation now?

MR MURPHY: | would very nuch, and | apol ogi ze
for earlier. | msunderstood the procedure. | thought the
ANC was supposed to put on its testinony --

VICE CHAIR JOHN: That's fi ne.

MR MURPHY: -- after the Ofice of Planning. [|'m
m st aken.

VICE CHAIR JOHN:  Thank you.

MR. MJURPHY: To rem nd nenbers of the Board, Vice
Chair John, nenbers of the Board, | am Ri ck Muirphy. l'ma
resi dent of Georgetown. | live at 3136 P Street NW and |

am the representative of the single nenber district on the
ANC t hat covers this district, and | amal so the Chair of ANC
2E. Thirty-eight years ago, in Application Nunber 14041

this Board denied an application for a special exception to
permt the sale of food and drink, a nore intense
nonconform ng use at this exact |ocation. ANC 2E subnmts
that in order for the Board to approve the application being
consi dered t oday, the applicant nust show either first, that
the standard for the issuance of a special exception has
changed since 1983, or that the facts established by the
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application -- applicant rather in this case are materi al
different and materially nore deserving of relief than the
facts presented in 1983.

Wth respect to the standard for approval of the
speci al exception that has been requested by the applicant,
that hasn't changed at all. In order to qualify for the
speci al exception, the applicant nust show that the proposed
use wll not <create any deleterious external effects
I ncluding but not limted to noise, traffic, parking, and
| oadi ng consi derations. That is exactly the standard appli ed
in the 1983 case.

Now what about the facts? Have they changed in
a way that would be nore favorable to this application?
Well, let's see. |In 1983, the applicant proposed to open a
smal | 400-square-foot tea roomin the building. The current
applicant's proposal contenpl ates an establi shnent that woul d
be three tinmes as large, alnost 1,200 feet. Next, in 1983,
t he applicant proposed a tea roomwith 20 seats with no take
out. Today the applicant proposes an all takeout operation,
a use with significant inplications for the surrounding
nei ghborhood in terns of pedestrian and vehicular traffic,
litter, and noi se as you have heard fromboth M. Persina and
Vanessa who's -- excuse ne.

In 1983, the applicant proffered a traffic study
whi ch did not persuade the Board back then. In this case,
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t he applicant has placed nothing in the record concerning the
| npact the project would have on traffic and parking. The
record does, however, contain a report from DDOT. As M.
Persina noted, it's only five lines long but in that report,
which refers only to the application materials, DDOT
acknow edged that the project would result in an increase in
vehicle, transit, pedestrian and bicycle traffic and an
I ncrease in pick-up and drop-off activity as well as the
reduced availability of on street parking. DDOT went on to
descri be the inpacts as mnor, and | put that in quotes, and
slight but provided no definition of those terns and no
explanation of how it reached that conclusion that the
i npacts would be mnor or slight.

Now ANC 23 submits that the -- that to the extent
t he DDOT report has any probative value in this proceeding,
it actually supports the opponents because | acknow edges
that there will be an inpact on traffic. And |I'm here as
your witness that the traffic at the corner of Prospect and
34th, even with this |location vacant, is the worst traffic,
the worst intersection in the entirety of ANC 2E. As M.
Persi na pointed out and showed you a picture, at all hours
of the day, traffic backs up fromthe stop sign in front of
this location all the way up the hill alnpbst to Wsconsin
Avenue, four or five blocks, and it al nost never ends.

M5. ANDRIS: That's right.
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MR, MURPHY: Now in 1983, the Ofice of Planning
reconmended approval of the special exception. The Ofice
of Planning al so supports the pending application, but it
appears that the Ofice of Planning perfornmed what was, at
nost, a cursory reviewof the project. Indeed as M. Mirdfin
admtted, when it did its report, it reported that this
property, this operation would be replacing Down Dog Yoga,
which is very much not the case. Down Dog Yoga i s not going
way.

In sunmary, the applicant in the 1983 case,
presented facts that were nmuch nore conpelling than those
presented by the applicant in this case. The grant of a
speci al exception in this case would be agai nst the wei ght
of evidence. Indeed there is very little evidence in favor
it, and a direct reversal of the Board's decision in the
earlier case. Now the special exception, as Vice Chair John
has poi nted out, the special exception is not the end of the
story however. Applicant also seeks an area variance to
permt operation of a corner store selling food and drink at
the location notwithstanding the fact that the proposed
corner store would be only 170 feet froman establishnment in
the MM Zone that al so sells food and dri nk. Notw thstandi ng
the applicant's suggestions to the contrary, the 3300 bl ock
of M Street is thoroughly and actively commercial, and
i ntroduci ng a corner store selling food and drink within 170
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feet of the operations on that street would obviously be
contrary to the intent, purpose and integrity of the zoning
regul ati ons.

Mor eover, the applicant has failed to denonstrate
any exceptional practical difficulties wth continuing the
exi sting nonconformng use at this |ocation. I ndeed it's
clear from what we've heard today that the owner of this
property made no effort whatsoever to find a continuing
nonconform ng use. They entered into a lease with G eenheart
al nost as soon as the dry cleaner |eft and took the property
of f the market. There's no evidence in the record of an
effort by this owner to find aless intrusive, |ess inpactful
use for this property as a commerci al property. Put sinply,
t he applicant has offered no credi ble evidence that it would
be faced with a significant practical difficulty if it were
to continue the |ongstanding nonconform ng use of the
property.

I n summary, ANC 2E opposes t he appli cati on because
granting of the relief requested would have a sign negative
| mpact on the surrounding neighborhood and could
i nperm ssi bly and negatively affect M Street, Georgetown's
princi pal comrercial corridor. And|l'd like to point out one
factual thing here. Traffic is terrible on 34th Street and
it's al nbost as bad on Prospect Street. And one of the issues
here is what's going to happen with third-party delivery
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servi ces. Ms. Speirs testified, as was presented by the
applicant, that their expectation is that no nore than 5
percent of the sales would be picked up and delivered by
third-party units. M. Speirs testified that that was based

on what they understood -- what she understands happens with
the existing locations out in Northern Virginia but beyond
that, note there's no evidence in the record on which the
Board can conclude that that 5 percent figure is correct.
If it's even 10 percent where you have third-party delivery
services pulling over to pick up foods to be delivered
el sewhere on 34th Street or on Prospect Street, we will have
absol ute gridl ock throughout West Georget own.

This is sinply not an appropriate use for this
| ocation, and we ask you on behalf of the residents of ANC
2E that you deny the application. Thank you.

VI CE CHAI R JOHN:  Thank you, M. Mirphy. Does the
Board have any questions?

(No audi bl e response.)

VICE CHAIR JOHN: Ckay. Does the applicant have
any questions?

M5. MOLDENHAUER: Just one question. M. Mirphy,
the vote that was taken by the ANC was no unani nous, is that

correct?

3

MJURPHY: That is correct.

&

MOL DENHAUER: And there were nenmbers of the

NEAL R. GROSS
COURT REPORTERS AND TRANSCRIBERS
1323 RHODE ISLAND AVE., N.W.
(202) 234-4433 WASHINGTON, D.C. 20005-3701 (202) 234-4433




A wWwN

o O

~l

10
11
12
13
14
15
16
17
18
19
20
21
22
23
24
25

234

ANC that were -- both indicated that their opposition was
because they were supportive of the use?

MR MJRPHY: No. Actually, the two that voted
agai nst the resolution were concerned that their vote m ght
be seen -- if they voted in favor of the resol uti on opposi ng
this application that their vote mght be seen as
I nconsi stent wwth the votes they cast inrelationto the Call
Your Mot her case a couple of years ago.

M5,  MOLDENHAUER: Which was in support of Call
Your Mot her?

MR. MJRPHY: That's correct.

M5. MOLDENHAUER: Thank you. No ot her questi ons.

VICE CHAIR JOHN:. kay. Conments? Go ahead, Ms.
Andris. You have a question for --

M5. ANDRIS: Call Your Mther --

VICE CHAIR JOHN: Ms. Andris, do you have --

M5. ANDRI S: What time does Call You Mot her cl ose?

VICE CHAIR JOHN: Ms. Andris, do you have a
guestion for M. Mirphy?

MR, MJRPHY: | can answer Ms. Andris's question.
Cal | Your Mdther closes at 3:00 in the afternoon.

M5. ANDRIS: Two -- | was there today, 2:00 p.m

MR, MURPHY: Ckay.

VICE CHAIR JOHN: Okay. Al right. Thank you.
Are there any other questions? M. Persina, do you have a
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gquesti on?

MR. PERSI NA: Thank you.

VICE CHAIR JOHN: Ckay. Al right. Thank you.
Ms. Mehlert, are there any persons wshing to testify?

M5. MEHLERT: Yes. W have two w tnesses who
signed up to testify. Actually --

VICECHAIRJOHN: | really cannot hear you. Wuld
you mnd turning up the vol une?

M5. MEHLERT: Yes. "Il just try and speak
| ouder . So there's two witnesses that are on that were
actually listed as witnesses with the party in opposition,
M. Persina. So | can allow themin as panelists now.

VICE CHAIR JOHN:  Thank you very nuch. |s that
M. or Ms. Zeball 0os?

MR ZEBALLCS: Yes.

VI CE CHAI R JOHN: COkay. Could you state your nane
and address for the record, please?

MR, ZEBALLOS: Yes. M nane is Oscar Zebal | os and
| live at 1237 34th Street NW Washi ngton, DC 20007.

VICE CHAIR JOHN: Thank you. And are you able to

turn on your video?

MR. ZEBALLGCS: | am ["'mnot -- | don't -- oh,
here we go. It said the option was ungrade. kay. My
apologies. I'mon route to DCA but |1've been on the call all

day so t hank you for your hard work everyone and you're truly
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doing the Lord's work. This is ny first tinme in a neeting
| i ke this so thank you for your service.

VICE CHAIR JOHN: Ckay. Thank you. Wuld you
pl ease give your testinony and -- |'msorry, M. Ml denhauer,
you had a question?

M5.  MOLDENHAUER: I'"'m happy to allow it but |
believe this gentleman is part of the party status
application and obviously, part of that group and part of
that presentation we just listened to. So |I'mjust noting

that for the Board. The Board can obviously allow it but I

just identify that.

VICE CHAIR JOHN: Thank you. W switched up the
order and the party in opposition, they -- you know, there
are two of themso they're entitled to sone |eeway in terns

of the anount of tinme that they're allowed to testify. The
i mportant thing is that M. Zeball os -- your nane di sappeared
-~ you --

MR ZEBALLCS: Yes.

VICE CHAIR JOHN: -- you were signed up to

testify, right?

MR, ZEBALLCS: Yes.

VICE CHAIR JOHN: Okay. Al right. Please go
ahead and give your testinony. You'll have three m nutes.

MR, ZEBALLCS: Okay. | will be brief. 1 want to
echo our concern from the nei ghborhood where as a small
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busi ness owner nyself who operates in the District of
Colunbia, and | am proud of that, and a resident of the
nei ghbor hood and the block, | do believe that a |ot of the
gquestions we have and concerns we have are warranted. And
as it's been stated earlier and in prior on nultiple
occasions, that if the current |easeholders are not noving
forward with, in good faith, on a regul ar basis to nake sure
that they're taking care of their trash and the issues that
we have just with the general building, then how can we
expect another business with nultiple variables that cone
into their operation, nmuch nore so than a yoga studio, to do
so as well. And if the building ower is not policing what
the ownership currently is doing, then it's hard to expect
that we'll actually see that on the other side of this
oper ati on.

And | appreciate everyone's tine today and thank
you so nuch for the work you've done. | just want to nake
sure that we voice our concerns. And on the other side is
the traffic side of the business, the feasibility of a

busi ness t hat may operate sone sort of delivery, evenif it's
5 or 10 percent, and then the lack of parking that there
already is in the area, it would just add undue hardshi p.
And that is ny statenent. Thank you for your tinme.

VICE CHAI R JOHN: Thank you. Does the Board have

any questions for the w tness?
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(No audi bl e response.)

VICE CHAI R JOHN: Does the applicant have any
questions for the w tness?

(No audi bl e response.)

VICE CHAIR JOHN: Do the parties in opposition
have any questions for the w tness?

(No audi bl e response.)

VI CE CHAIR JOHN: Does the ANC have any questions
for the w tness?

(No audi bl e response.)

VICE CHAIR JOHN. Okay. Thank you. Could you
please let in the next wtness?

MR, ZEBALLGOS: Thank you.

VICE CHAIR JOHN: Oh, I'msorry. Thank you for
your testinony --

MR, ZEBALLGCS: Thank you.

VICE CHAIR JOHN: -- and you're excused.

MS. ALDEN: Hello.

VICE CHAIR JOHN:  Yes. Can you state your nane --

MS. ALDEN: Hi.

VICE CHAIR JOHN: Yes. Can you state your nane
and address for the record?

MS. ALDEN: Yes. | apol ogize | cannot be on
video. We're actually traveling as well but yes, ny name is
Al yssa Al den. | reside at 1235 34th Street NW with ny
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husband and three children. W've lived at that property for
about 13 years. | -- you know, | just want to -- and | w |
be brief. Again, | so appreciate all of your service on
this, you know, very close to the holiday day.

Everything that Ben has described and that
Comm ssi oner Murphy described, | just would strongly echo all
of the concerns related to traffic, related to the use.

| just want to say that, you know, we've lived in
this property for nmany years. W' ve seen the commerci al
property evolve in that tine. You know, when we first cane
in, it was a barber shop. It was a -- you know, the dry
cl eaners, the upholsterers. Those were the businesses that
occupi ed those spaces and they occupied those spaces for
decades and, you know, frankly, they were neighborhood
busi nesses. And one of the things -- one of the criteria
that you're supposed to look at is whether it's a
nei ghbor hood facility. They were nei ghborhood facilities
because ny kids got their hair cut by the barber. You know,
Ben Well cut their hair for several years when they were
young. And the dry cleaner, they used to get lollipops from
the dry cleaner when they would drop off our clothes. I
think that was what it neant to be a nei ghborhood facility.

This is not a neighborhood facility and those
busi nesses -- those busi nesses were smal | busi nesses, sever al
of themare mnority-owned busi nesses. They were basically
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ki cked out of the property over years in order to bring in
these other uses. And frankly, | think -- you know, | wl]l
say, you know, | left the house this norning when this
heari ng began at 9:30. The trash receptacles from Down Dog
Yoga were sitting in public space when this hearing began.

And | think that just tells you sonethi ng about the applicant

and their wllingness to enforce the commtnents that they
t hensel ves made to this Board seven years ago. | nmean it
just kind of -- I will say I'mstruck by the fact that even

as of this norning, they had not corrected that situation.
| just am very concerned that with this new use, even as
wel | -meaning as this business may be, that we are going to
face extraordi nary burdens i n our nei ghbor hood because of the
traffic, because of the delivery service in a street that has
no extra parking at this time where, you know, the retail
business that is there now fully occupies the three
comrercial spaces that are available for comercial use
al ready. Yoga studio custoners are already parking all over
t he nei ghborhood to go to classes. It's just very hard to
see how a use such as this will not substantially increase
the traffic and congestion problemin this nei ghborhood.
And | just really hope that you wll consider
carefully the inplications of this extraordi nary renedy that
you're offering them because it will carry -- it wll be
with us forever. You know, the ability to have a grease trap
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In this space will be wth this space forever. The ability
to have a heavy use like this will be wwth us forever. And
| just -- | really hope that you'll consider that and the
I npacts it wll have on the community as you make your
deci si on.

Anyway, | really thank you taking your tine this
evening. That's all | have to say.

VICE CHAIR JOHN: Thank you. Does the Board have
any questions for the w tness?

(No audi bl e response.)

VICE CHAIR JOHN: Does the applicant have any
guesti ons?

M5. MOLDENHAUER: No questi ons.

VICE CHAIR JOHN: Thank you. Do the parties in
opposi tion have any questions M. Andris?

M5. ANDRI'S: Thank you for comng to testify. Do
you renenber the Govinda Gallery that was in that |ocation
for 35 years; did you nove into the neighborhood at that
time? Do you renmenber then? That was a historic comerci al
site that was a joy to have and a huge contribution. Wre
you here then?

MS.  ALDEN: ['"m sorry. Yes. l"m sorry, ny
husband put on another. | couldn't hear the question. Could
you repeat it for ne?

MS. ANDRI S: Wien you noved in, was Govinda
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Gal leries still --
M5. ALDEN:. Oh, yes.
M5. ANDRIS: -- at the location that Down -- yes.
MS. ALDEN:  Yes.
M5. ANDRIS: And they had been there 35 years.

They were a trenendous contribution to our community,

commercial --

MS. ALDEN: Yes.

M5. ANDRIS: -- great commerci al .

M5. ALDEN. Yes. And | was just |ooking at the
uphol sterer. They had been -- they say they've been in
busi ness for 75 years. They noved --

M5. ANDRIS: Seventy-five years.

M5. ALDEN. -- they only noved -- 75 years and
they had to |eave Georgetown because of this -- the
applicant. And they've been in that space for, you know, 70

-- over 70 years, and we use them W used themto have a,

you know, a cushion nade for our children's room

VICE CHAIR JOHN: Ckay. Thank you very nmuch. So
|"m going to ask Ms. Mehlert to excuse the witness. Do we
have any ot her witness, Ms. Mehlert?

M5. MEHLERT: No. | don't think we do.

VI CE CHAI R JOHN: M. My, | understand there's
soneone who tried to call in?

MR. MOY: Vice Chair, and because of the length
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of time, right nowl'm-- and perhaps maybe sone difficulty,
"' m guessing, with the technol ogy, would wi sh of the Board
to at | east keep the record open so that he can submt his
witten testinony into the case record.

VICE CHAIR JOHN: Okay. Thank you. So we'll go
ahead and do that. So Ms. Mol denhauer, do you have any
cl osing coment s?

M5. MOLDENHAUER: No questions but I'd like to ask
Jennifer Speirs, if that's okay, and | just -- | wanted to
make sure -- | don't know, Chair John, if you understood.
| just want to make sure it's clear or the record, but the
two individuals that just spoke as individuals are actually
part of the party status application. They are individuals
that are part of M. Persina' s party status group. So | just
-- that was -- so | would like to Ms. Speirs if you can one,
t here were some comments about how | ocal busi nesses or smal |
busi ness, can you describe exactly a little bit nore about
Greenheart and then al so potentially addressing the question
as well regardi ng whether you think that the custoner base
woul d have -- be conpetitive to a conpany |ike Starbucks.

M5. SPEI RS: Sur e. So Greenheart is a snall
fam | y- owned busi ness. W own three | ocations and i n regards
to whether a conpany |ike Starbucks would be a conpetitor,
like I just nentioned, we're a very small business. W only
have three | ocations in conparison to however nany Starbucks
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has. W also don't have any coffee so, you know, Starbucks
obviously primarily is a coffee shop. W are a juice bar.
We al so nore of a health conscious clientele with, you know,
our fresh pressed juice and snoothies and bowls. So we do
not identify as being a conpetitor of Starbucks.

M5. MOLDENHAUER:  And how many deliveries would
be comng to, obviously, to the | ocation?

M5. SPEIRS: Are you referring deliveries fromour
Sterling | ocation?

MS. MOLDENHAUER:  Yes.

M5. SPEIRS: One a day.

M5. MOLDENHAUER: And then can you al so descri be
-- and if the Board wants, we can pull up the image, but I
think i f you describe kind of where the back of the house is
in regards to Ms. Andris's house?

M5. SPEIRS: Yes. So the back of house entrance
is the entrance that is |ocated next to Down Dog Yoga. The
entrances that are on Prospect Street are seen in the inage,
are both entrances for custoners. So all enpl oyees would --
i n back of house woul d be goi ng through t he Down Dog Yoga --
or the door next to Down Dog Yoga.

M5. MOLDENHAUER: and that's the farthest | ocation
away from Ms. Andris's property; is that correct?

M5. SPEIRS: Correct.

M5. MOLDENHAUER: Sorry. ' m doubl e- checki ng.
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Those are all ny followup questions for you at this tine.
Thank you. And Ms. John, if you' d like, I can start wth the
closing remark. | believe actually that is the last, so |
don't know if opposition wants to provide their closing
remar ks.

VICE CHAIR JOHN:  Very well. M. Persina, do you
have cl osing remarks?

MR PERSINA: |I'msorry if there is any background
noise. |'mlooking after ny infant right now But again
just wanted to echo all the sentinents of ny nei ghbors and,
you know, really enphasize that all of our statenents are
based on first-hand know edge of how the -- of the traffic
and trash situation in our nei ghborhood and al so the decli ne
and sort of increase in vacancies in primry conmmerci al
corridors in our neighborhood. You know, this type of
comrercial activity property belongs in the MM, you know,
al ong M Street and Wsconsin Avenue and not steps away from
Ms. Andris's front door.

VICE CHAIR JOHN: Ckay. Thank you. Ms. Andris?

M5. ANDRI S: I'd like to say that |'m actually

very di scouraged by this |last question that was asked about

what door enployees would use. So what is the ratio of
enpl oyees -- |I'masking this rhetorically -- to the nunber
of custoners. So if you have, | don't know, eight enpl oyees

a day going through the door that's on 34th Street, but you
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have how many custoners going through the door that's 48
I nches from ny front door, hopefully you have a lot nore
custoners than you do enployees. And so just asking this
question and, you know, the inplication just -- it really
saddens ne and | essens ny trust that, you know, we could be
good nei ghbors and that this is being done in good faith and
with honesty about the inpact on the neighborhood and

fairness to the neighbors, not only in the quality of our

|ife but the value of our properties here, too.

And like | said, | |ove your creativity. |'msure
you have a great product. There are so nmany enpty
storefronts on Wsconsin and Mthat desperately need peopl e
|l i ke you. Pl ease reconsider and open up sonewhere there.
There'll be a lot nore people. You'l |l have a lot nore
visibility, and I wish you all the best there. | hope it
wor ks out for you in another |ocation. Thank you.

VI CE CHAI R JOHN: Thank you, Ms. Andris. M.
Mur phy -- oh, does the Board have any questions? Oh, this
I's closing. You won't have any questions. Sorry. M.
Murphy. It's late.

MR. MURPHY: Very quickly. 1It's been a very |ong
day and like other witnesses, | very nuch appreciate the
Board's devotion to this, heaven knows, thankless task so
"1l be quick. You' ve heard all of the things |I've had to
say. | do think it's inportant that substantial changes a
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use of a building in the mddle of the R20 zone not be made
unl ess there's really been a change in regul ati on or a change
i n facts that support the change. That's not happened here.

There's been a suggestion that perhaps the fairly
recent arrival of the corner store regulations neke a
difference, but the corner store regul ations cane equi pped
wth the 750-foot rule. And this application is intended to
skirt conpletely around that and drag the MM zone up 34th
Street and into the mddle of the R0 zone. It cannot have
been the intent of the Zoni ng Comm ssion when it adopted the
corner store regulations, and it just would not apply inthis
case.

This is not an easy intersection as it is right
now with no change even with the space enpty. If we
i ntroduce this use into this corner, it is going to have a
severe del eterious inpact on the entire nei ghborhood. And
| encourage you as strongly as | can to deny this
application.

VICE CHAIR JOHN: Thank you. Ms. Mol denhauer?

M5. MOLDENHAUER: Yes. I'Il start off by first
answeri ng your question, Board Menber John, you asked earlier
and | don't think I got a chance to kind of address it. So
there are a couple of different factors. One, | think as
Steve Mordfin from Ofice of Planning did indicate, this
property has been a l|long-term nonconform ng use and even
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though it was built prior to the zoning regulations, it had
been eval uated under that standard in the past. So out of
an abundance of caution when |ooking at the zoning
regul ations, there is a special exception standard that
allows for a change from existing nonconform ng to another
nonconform ng use under that requirenent. So that was
request ed.

| do, however, agree wth you that there is an
opportunity here if the Board were to say, you know, this can
be applied for solely under the corner store requirenents
given the fact that the corner store does permt the use here
by ri ght except for the two reliefs that are bei ng request ed.
And so -- and because of the history here, out of an
abundance of caution, because of the nonconform ng use under
t he section of the zoning regulation, thereis a section that
says that a change be applied or from a special exception
under that section. W felt as an abundance of caution to
ask for that area of relief as well. [|'ll pause. Do you
have any followup questions on that since that was a
question fromyou? | see you saying yes SO --

VICE CHAIR JOHN: | think you addressed the
speci al exception criteria and the waiver, which is where |
think the real issue is. So if you d |like to address those
I ssues in your closing argunent.

V5.  MOLDENHAUER: Absol ut el y. So | think the
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| ssue here is that, you know, this is not | ooking at case | aw
from you know, 40 years ago. We're |l ooking at kind of
what' s happening in this case today, and we're | ooki ng at the
fact that this is an existing, unique property. It is one
of the only one-story properties that exists. It's |ocated

on a corner with |arge bay w ndows. Opposition party even

put into the record imges where you can |ook straight
t hrough and, you know, see this property. It doesn't have
the ability to obviously be, you know, converted with an

upper level for residential and a |l ower | evel. The situation
is that because of those unique factors, the ability to
maintain it as a nonconformng -- or as a non-residential use
is what creates the practical difficulty here and what gives
rise to the application and to -- we believe we do satisfy
that requirenent. |In addition, | think as OP indicated, you
know, there is -- this is not a conversion or a new corner
store. This is a pre-existing that has existed for 98 years
and was purpose built in that way. And so that creates a
uni que condition which creates practical difficulty for the
750 feet requirenent.

In addition to that, | think that this is not a
situation in which you are going to create conpetition for
comrercial use for other commercial uses along the MJ zone,
agai n, because of the fact that this had been used previously
for commercial uses in the past.
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| think that the comments that are being raised
regarding the |l evel of, you know, intensity here, you know,
there obviously was previous, you know, use where people
woul d wal k up and drop off, you know, their dry cleaning.
Ther e was obvi ously individuals that woul d be carrying chairs
and uphol stery requirenents that would nost |ikely require --
peopl e don't -- people can carry their juice and wal k down
the street and not have parking requirenents, but people
typically can't carry a chair and uphol ster and drop that
off. | nmean they nost likely have to have a vehicle. And
so | think, you know, froman i npression of, you know, i npact
and, you know, is this potential use or this requested use
an increase in intensity, we don't believe so. W believe
this is going to be a unique juice shop that has a uni que
busi ness of a subscription-based nodel which would not
encourage or create a |l ot of customers but rather encouragi ng
their subscription base services and provide that type of
busi ness nodel .

We also believe that the de mnims anount of
relief regarding the grease trap should be taken into
consideration fromthe Board. And given the fact that this
is not a request to conpletely put in a grease trap to the
| evel of the original intent of that section, which is to not
allow frying or high |evel of cooking but rather for just
sinply cleaning out small amounts of oil that would be |eft
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in a blender and, you know, not cooking. And so we think
that those are additional factors for satisfying the
st andar d.

We have proffered a nunber of conditions that we
think do mtigate the concerns, and I think that, you know,
there are opportunities and ways in which the applicant and
the potential user of the space are wlling to continue to
work with the Board and work with the neighbors. W did
actually, you know, have a neeting wth the neighbors as
referenced and had a conversation. W're wlling to discuss
potentially closing the one door and not having that one use
that is closer to Ms. Andris's property as well as, you know,
di scussing potential term conditions that would allow for
kind of follow up on sone of these conditions as well.

But we, you know, we believe that we satisfiedthe
speci al exception condition and the variances as those
outlined in our submssion a well as in the Ofice of
Pl anni ng' s subm ssi on. So we're also -- in our followup
guestions, we're able to supplenent those. | know there's
a couple of questions that Jennifer was not able to answer
potentially. Qbviously, definitely that the founder, Alicia,

woul d have been able to answer if she was present today. And

if there -- those need to be any foll ow up questions, we're
happy for Aliciato supplenment the record on those questi ons.
Thank you.
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VICE CHAIR JOHN: Thank you very much. Does the
Board need any information from the applicant? Ckay. I
don't see any hands, so M. My and | don't need anyt hing.
So I'm going to go ahead and close the hearing and the
record. And | really want to thank everyone for their
presentation today and for, you know, bei ng here for the | ast
two hours | believe. So | think I'"mgoing to ask everyone --
and wi sh you a happy holiday. | don't know what we're going
to do, so I'mgoing to talk wwth the Board and see where we
are. GCkay. Thank you all very nuch and have a good hol i day.

Bye. Thank you. kay. So | wanted to find out
if the Board is interested in deliberating and deci di ng t oday
or if we should do this when our minds are clearer and
fresher? |'mopen --

ZONI NG COW SSI ONER MAY:  |'m happy to defer if
ot hers want to.

VICE CHAIR JOHN: Ckay. Wuld others want to?
I"'mfine. |'mhappy to do whatever the nmgjority wants to do.
M. Smth, M. Bl ake?

MEMBER BLAKE: Wll, | certainly would like to
have some time to think through these issues that we
di scussed today. | think that there were a nunber of very
i nteresting points brought up on both sides. W could
certainly nake a decision today, but it would be, | think,
a thoughtful -- nore thoughtful if | had sonme tine to go
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through a few of the issues a little nore.

VICE CHAIR JOHN:. Ckay. Thank you. M. Smth,
how about you?

MEMBER SM TH: | do want to take sonme tine to
di gest sone of the information that we heard today, so |
woul d wel cone, you know, at a future hearing -- | guess at
this point would be the new year -- for us to put this on
for, you know, public neeting for us to just, you know, talk
about our thoughts and nake a deci sion.

VI CE CHAIR JOHN: Ckay. Fai r enough. So I'm
going to, as | said, close the hearing and the record, and

set this down for a decision, M. My. M. My, you are --

ZONI NG COW SSI ONER MAY:  Madam Chair - -

VICE CHAIR JOHN: -- left to persuade us
ot her wi se.

ZONI NG COW SSI ONER MAY:  No -- no, |'mnot going
to try to persuade you otherwise, but I -- y k as | think
about it, if we are going to defer the decision-nmaking, |
think I would like to know a little bit nore from the
appli cant about the, you know, the history of the property

and why we are where we are. | nean | think one of the nost
i nteresting aspects of the testinony in opposition is that
t her e have been nei ghborhood-serving retail there for decades

prior tothis including after the 1983 case where the BZA did
not agree to the tea house. And now there's -- you know,
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what they're comng back with is sonething that clearly
hardshi p i npacts that are unacceptable to the neighbors at
the very |east. So | aminterested in understanding nore
about what their history is in the leasing of the property
and what attenpts it has nade to lease it or whether that
they just, you know, went down this route because they
t hought that they could get it approved or get nore rent out
of it or what, just understanding a little bit nore about
t hat because to ne, it contributes to the need associ at ed
with this change in use. | have to say sone of the testinony
you heard about the inpacts of this change in use were
conpelling, so | feel like |I need to give the applicant a
little bit nore time to explain why this is really necessary

VICE CHAIR JOHN: COkay. And so would you like to
phrase that request, Conm ssioner May?

ZONI NG COW SSI ONER MAY: Okay. So | would like
to see a subm ssion fromthe applicant expl ai ni ng nore about
the recent | easing history and attenpts to | ease the property
and why we are facing this particul ar proposal as opposed to
any other alternatives that m ght have been suggested by the
opponents.

VICE CHAIR JOHN. Ckay. Al right. Thank you.
So we will |leave the record open for that one thing, because
| don't really have any ot her questions, and | don't believe
t he ot her Board nenbers do.

NEAL R. GROSS
COURT REPORTERS AND TRANSCRIBERS
1323 RHODE ISLAND AVE., N.W.
(202) 234-4433 WASHINGTON, D.C. 20005-3701 (202) 234-4433




A WD

o O

~l

10
11
12
13
14
15
16
17
18
19
20
21
22
23
24
25

255

ZONI NG COMM SSI ONER MAY: | think we do need to
have the ANC and the parties in opposition respond to that
subm ssi on t hough.

VI CE CHAIR JOHN: So you would like to have a
conti nued hearing, M. --

ZONI NG COW SSI ONER MAY:  No -- no -- no -- no --
no -- no -- no. |If there's a subm ssion fromthe applicant,
| believe that the ANC and the parties in opposition get to
submt sonething in response to that. |s that correct, M.
Moy ?

MR, MOY: Absolutely.

ZONI NG COWM SSI ONER MAY:  Yes. But we don't need
to have a continued hearing. | don't want to discuss it
further. | just want to see --

VICE CHAIR JOHN: Can you give us sone dates for
a decision, cause this was a very long day, and we heard a
|l ot of information, and it's a very full record. So let's
set this down for decision with the dates for filings and
responses.

MR. MOY: Yes, because of the need for
suppl enental information and then of course because we have
parties in this record case, to allowthemtinme to respond,
| think to allowthe tinme and, of course, we're going through
the mx with the holidays so to allow that extra tine. So
let me put this on the table and then we'll work with this.
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So if we set this for decision-nmaking on January 26th, then
we coul d have responses fromthe parties and the ANC, let's

say, by Wednesday, January 19th? And the applicant to nake

their filing by, let's say, by -- | was going to say January
5th but let's give themtill that Wdnesday, January 7th.
How s that? In other words, applicant would make their

filing by Friday, January the 7th, responses fromthe parties
and the ANC by January the 19th. Then we'll have two weeks
to respond with the Board naking its decision on January
26t h.

VICE CHAIR JOHN: Ckay. Sounds good.

MR, MOY: Ckay.

VICE CHAIR JOHN: Al right. So it is 6:13. |
believe the only thing left is the neeting decisions, M.
Moy.

MR. MOY: That's correct.

VICE CHAIR JOHN: Ckay. And we have two

decisions, so let's take a seven-m nute break to stretch and

have our evening coffee. And hopefully, we'll be finished
by 7:00 unl ess people want to stay | onger.

ZONI NG COW SSI ONER MAY: It's only 5:13 where |
am

VICE CHAIR JOHN:  Lucky you. Ch, that's right.
It's 5:13. Onh, great. Thank you.

MR MOY: It's dark outside.
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VICE CHAIR JOHN: | just need new gl asses and t he

print on this laptop is very small. So it is 5:14 but it
feels like 8:00 actually. So we can afford a 10-m nute
break, so we'l|l be back at 5:25.

(Wher eupon, the above-entitled nmatter went of f t he

record at 5:14 p.m)
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